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CHAPTER 1 

VIGILANCE- OVERVIEW 

Learning objectives:- 

This Chapter:- 

(1) Define Vigilance and its types 

(2) Discuss role and functions of Chief Vigilance Officer 

(3) Complaint Handling Policy of FCI 

WHAT IS VIGILANCE? 

Watchfulness i.e., to keep watch for any possible threats to orderliness prevailing in a system or  an 

organization. 

NEED FOR VIGILANCE? 

  it is a machinery to ensure the order of the system. 

  it serve to maintain transparency, accountability and integrity in operations. 

  promotes efficiency and productivity in the long run. 

  reduces discretionary style of functioning. 

TYPES OF VIGILANCE 

PREVENTIVE VIGILANCE 

  conduct seminars, workshops, lectures and debates. 

  circulation of cvc /government instruction. 

  issue of in-house special journals on vigilance awareness. 

 effective machinery to deal with the complaints. 

  regular & surprise checks. 

  plugging the loopholes of the system. 

  simplification of rules and procedures. 

PUNITIVE VIGILANCE 

 investigations. 

 stress on irregularities committed. 
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  punishment for deterrence. 

 speedy disposal of vigilance cases and disciplinary enquiries. 

  close liaison with other agencies to ensure quick action in vigilance matters.                                                                     

 VIGILANCE IN FCI 

OVERVIEW 

The Food Corporation of India was setup under the Food Corporation Act 1964, in order to fulfil 

following Learning objectives of the Food Policy: 

 Effective price support operations for safeguarding the interests of the farmers. 

 Distribution of food grains throughout the country for public distribution system 

 Maintaining satisfactory level of operational and buffer stocks of food grains to ensure National Food 

Security 

 Since its inception, FCI has played a significant role in India's success in transforming the crisis 

management oriented food security into a stable security system. Operations of Food Corporation of 

India, hereinafter, referred to as FCI, revolve mainly around procurement of food grains at Minimum 

Support Price declared by Government of India, scientific storage of food grains, movement of food 

grains from production areas to consumption areas for fulfilling given mandate, quality control in 

procurement functions and quality assurance in respect of food grains to be issued under Public 

Distribution System and other welfare schemes and also under schemes of Open Market Sales of food 

grains for domestic consumption as well as for exports. In addition, there are other operations too, to 

support the core operations of FCI; namely, Engineering, Finance & Accounts, Legal Division, Internal 

Audit, Industrial Relations. 

Primary responsibility for maintenance of purity, integrity and efficiency in FCI vests in the Chairman & 

Managing Director (CMD) of FCI who is the Head and Chief Executive of the Corporation. The CMD 

however, is assisted by an officer called the Chief Vigilance Officer (CVO) in the discharge of vigilance 

functions. The CVO acts as a special assistant /advisor to the CMD and reports directly to him in all 

matters relating to vigilance. He heads the Vigilance Division of the organization concerned and provides 

a link between is organization and the Central Vigilance Commissioner and his organization and the 

Central Bureau of Investigation. In FCI the CVO has also been designated as Executive Director 

(Vigilance). 

Vigilance Division Of FCI – Vigilance Division of FCI is headed by Chief Vigilance Officer who is 

assisted by a team of officers of various ranks. The offices of FCI at Zonal and Regional level too have 

vigilance set up headed by officers of suitable rank which assists the Zonal Executive Directors and 

General Managers, as the case may be.  
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ROLE AND FUNCTIONS OF CHIEF VIGILANCE OFFICER 

Vigilance functions to be performed by the CVO are of wide sweep and include collecting intelligence 

about the corrupt practices committed, or likely to be committed by the employees of his organisation; 

investigating or causing an investigation to be made into verifiable allegations reported to him; processing 

investigation reports for further consideration of the disciplinary authority concerned; referring the 

matters to the Commission for advice wherever necessary, taking steps to prevent commission of 

improper practices/misconducts, etc. Thus, the CVOs’ functions can broadly be divided into three parts, 

as under- 

(i)   Preventative vigilance 

(ii)  Punitive vigilance 

(iii) Surveillance and detection. 

 Preventive Vigilance:- While “surveillance” and “punitive action” for commission of misconduct and 

other malpractices is certainly important, the ‘preventive measure” to be taken by the CVO are 

comparatively more important as these are likely to reduce the number of vigilance cases considerably. 

Thus, the role of CVO should be predominantly preventive. Santhanam Committee, while outlining the 

preventive measures, that should be taken to significantly reduce corruption, had identified four major 

causes of corruption, viz. 

 

(i) administrative delays; 

(ii) Government taking upon themselves more than what they can manage by way of regulatory 

functions;  

(iii) scope for personal discretion in the exercise of powers vested in different categories of government 

servants; and  

(iv) cumbersome procedures of dealing worth various matters which are of importance to citizens in their 

day to day affairs.  

 

The CVO is thus expected to take following measures on preventive vigilance side: 

1. To undertake a study of existing procedure and practices prevailing in his organisation with a view to 

modifying those procedures or procedures or practices which provide a scope for corruption, and also to 

find out the causes of delay, the points at which delay occurs and device suitable steps to minimize delays 

at different stages; 

2. To undertake a review of the regulatory functions with a view to see whether all of them are strictly 

necessary and whether the manner of discharge of those functions and exercise of powers of control are 

capable of improvement; 

3. To device adequate methods of control over exercise of discretion so as to ensure that discretionary 

powers are not exercised arbitrarily but in a transparent and fair manner; 

4. To educate the citizens about the procedures of dealing with various matters and also to simplify the 

cumbersome procedures as far as possible; 
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5.  To identify the areas in his organisation which are prone to corruption and to ensure that the officers of 

proven integrity only are posted in those areas; 

6. To prepare a list of officers of doubtful integrity-The list would include names of those officers who, after 

inquiry or during the course of inquiry, have been found to be lacking in integrity, such as 

(a) Officer convicted in a Court of Law on the charge of lack of integrity or for an offence involving 

Moral turpitude but who has not been imposed a            penalty of dismissal, removal or compulsory 

retirement in view of exceptional circumstances; 

(b) Awarded departmentally a major penalty on charges of lack of integrity or gross dereliction of duty in 

protecting the interest of government although      corrupt motive may not be capable of proof; 

(c) against whom proceedings for a major penalty or a court trial is in progress for alleged acts involving 

lack of integrity or moral turpitude; and         

(d) who was prosecuted but acquitted on technical grounds as there remained a reasonable suspicion 

about his integrity; 

7.   To prepare the “agreed list” in consultation with the CBI- This list will include the names of officers 

against whose honesty or integrity there are complaints, doubts or suspicions; 

8. To ensure that the officers appearing on the list of officers of doubtful integrity and the agreed list are not 

posted in the identified sensitive/corruption prone areas; 

9. To ensure periodical rotations of staff; and 

10. To ensure that the organization has prepared manuals on important subjects such as purchases, contracts, 

etc. and that these manuals are updated from time to time and conform to the guidelines issued by the 

Commission. 

Punitive Vigilance- The CVO is expected to scrutinize reports of Parliamentary Committees such as 

Estimates Committee, Public Accounts Committee and the Committee on public undertakings; audit 

reports; proceedings of both Houses of Parliament; and complaints and allegations appearing in the press; 

and to take appropriate action thereon. Predominantly, the CVO is expected to take following action on 

the punitive vigilance aspects: 

1. To receive complaints from all sources and scrutinize them with a view to finding out if the allegations 

involve a vigilance angel. When in doubt, the CVO may refer the matter to his administrative head; 

2.   To investigate or cause an investigation to be made into such specific and verifiable allegations as 

involved a vigilance angle; 

3. To investigate or cause an investigation to be made into the allegations forwarded to him by the 

Commission or by the CBI; 

4. To process the investigation reports expeditiously for obtaining orders of the competent authorities about 

further course of action to be taken and also obtaining Commission’s advice on the investigation reports 

where necessary; 

5. To ensure that the charge sheets to the concerned employees are drafted properly and issued 

expeditiously; 

6. To ensure that there is no delay in appointing the inquiring authorities where necessary; 
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7. To examine the inquiry officer’s report, keeping in view the evidence adduced by the prosecution and the 

defence during the course of inquiry, and obtaining orders of the competent authority about further course 

of action to be taken and also obtaining the Commission’s second stage advice and UPSC’s advice, where 

necessary; 

8. To ensure that the disciplinary authority concerned, issued a speaking order, while imposing a 

punishment on the delinquent employee. The order to be issued by the disciplinary authority should show 

that the disciplinary authority had applied its mind and exercised its independent judgment; 

9. To ensure that rules with regard to disciplinary proceedings are scrupulously followed at all stages by all 

concerned as any violation of rules would render the entire proceedings void; 

10. To ensure that the time limits prescribed by CVC for processing the vigilance cases at various stages are 

strictly adhered to. 

 Surveillance and Detection- the CVO should conduct regular and surprise inspections in the sensitive 

areas in order to detect if there have been instances of corrupt or improper practice by the public servants. 

He should also undertake prompt and adequate scrutiny of property returns and intimations given by the 

public servants under the conduct rules and proper follow up action where necessary. In addition, he 

should also gather intelligence from its own sources in whatever manner he deems appropriate about the 

misconduct/malpractices having been committed or likely to be committed. CVO should invariably 

review all pending matters, such as investigation reports, disciplinary cases and other vigilance 

complaints/cases in the first week of every month and take necessary steps for expediting action on those 

matters. 

CASES WHEN ACTION BY VIGILANCE DIVISION IS REQUIRED OR WHAT 

IS VIGILANCE ANGLE? 

As elaborated in CVC Manual, vigilance angle is obvious in the following acts 

(i) Demanding and/or accepting gratification other than legal remuneration in respect of an official act or 

for using his influence with any other official. 

(ii) Obtaining valuable thing, without consideration or with inadequate consideration from a person with 

whom he has or likely to have official dealings or his subordinates have official dealings or where he can 

exert influence. 

(iii) Obtaining for himself or for any other person any valuable thing or pecuniary advantage by corrupt or 

illegal means or by abusing his position as a public servant. 

(iv) Possession of assets disproportionate to his known sources of income. 

(v) Cases of misappropriation, forgery or cheating or other similar criminal offences. 

There are, however, other irregularities where circumstances will have to be weighed carefully to take a 

view whether the officer’s integrity is in doubt. Gross or willful negligence; recklessness in decision 

making; blatant violations of systems and procedures; exercise of discretion in excess, where no 
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ostensible public interest is evident; failure to keep the controlling authority/ superiors informed in time – 

these are some of the irregularities where the disciplinary authority with the help of the CVO should 

carefully study the case and weigh the circumstances to come to a conclusion whether there is reasonable 

ground to doubt the integrity of the officer concerned. The raison d'être of vigilance activity is not to 

reduce but to enhance the level of managerial efficiency and effectiveness in the organisation. 

Commercial risk taking forms part of business. Therefore, every loss caused to the organisation, either in 

pecuniary or non-pecuniary terms, need not necessarily become the subject matter of a vigilance inquiry. 

Thus, whether a person of common prudence, working within the ambit of the prescribed rules, 

regulations and instructions, would have taken the decision in the prevailing circumstances in the 

commercial/operational interests of the organisation is one possible criterion for determining the bona 

fides of the case. A positive response to this question may indicate the existence of bonafides. A negative 

reply, on the other hand, might indicate their absence. 

Absence of vigilance angle in various acts of omission and commission does not mean that the concerned 

official is not liable to face the consequences of his actions. All such lapses not attracting vigilance angle 

would, indeed, have to be dealt with appropriately as per the disciplinary procedure under the service 

rules. 

COMPLAINT HANDLING POLICY OF FCI 

CVC circular No.15/7/09 dated 01.07.2009 instructs all Organizations to devise complaint handling 

policy to have uniform practices and procedures in the handling and processing of complaints in 

organizations. The following procedure/policy, in line with CVC guidelines, is laid down for handling of 

complaints in FCI. 

1. All complaints should invariably be registered in a register to be maintained in each office in the 

enclosed proforma( annexure-I) and status of pending complaints should be apprised to higher authority 

in monthly returns in existing format. 

2. Information gathered from reports, returns, news-papers, etc., will be included under the term 

“complaint” and will be dealt with in the same way as letters of complaints. Information received verbally 

will be reduced to writing and dealt with similarly. (CVC Manual Para 1.2, Chapter II of Vigilance 

Manual, Vol.I) 

3. Vigilance section will give cognizance to only those complaints in which there is an allegation of 

corruption or improper motive or if the alleged facts prima-facie indicate an element or potentiality of a 

vigilance angle. Complaints which relate to purely administrative matters or of technical lapses such as 

late attendance, disobedience, insubordination, negligence, lack of supervision, or operational or technical 

irregularities, and other lapses not having a vigilance angle, will not be dealt in vigilance section 

(para3.1.3 Chapter II of vigilance manual Vol.I). 

 4. As per CVC instructions, no action is to be taken on pseudonymous and anonymous complaints as a 

general rule. However, if authorities propose to look into any verifiable facts alleged in such complaints, 

the CVO is expected to get preliminary enquiry conducted and CVC’s approval is necessary for 
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conducting detailed investigation. It is however noticed that, violating CVC instructions, pseudonymous 

and anonymous complaints are either being investigated or filed on pick and choose basis. As a general 

rule, Pseudonymous and anonymous complaints are to be filed, as per the instructions of the CVC . 

However, in exceptional cases where it is considered essential to investigate, a proposal should be sent to 

CVO, FCI, for seeking approval of CVC. In no case, should pseudonymous and anonymous complaints 

be investigated without approval of CVC. CVC circular dated 06.07.2006 on this issue is also enclosed 

(annexure-II) for reference. 

 5. It is noticed that complaints are simultaneously marked to many authorities which results in parallel 

investigation of the same complaint by various authorities putting avoidable burden on limited resources 

available with Vigilance Divisions. So it is directed that normally, complaints should be investigated only 

by the authority to whom it is addressed. However, if it is felt that there is role of the addressee authority 

in the alleged complaint, a higher authority would cause investigation. 

6. As per CVC direction contained in circular No.57/8/04 dated 31.08.2004, to avoid unnecessary 

harassment to the officials against whom frivolous complaints are received at the time of their 

promotion/selection, the guidelines are that: (a) As a rule, complaints/cases which are more than 5 years 

old and no action has been taken till then, should not be investigated. However, the limit of 5 years will 

not apply to cases of fraud and other criminal offences; and (b) No cognizance should be taken of any 

complaint which is received 6 months prior to the initiation of selection process for senior posts. 

7. It is seen that complaints are investigated in non-standard form often missing important details, so it is 

again directed that all complaints should be investigated as per format provided in annexure A of CVC 

circular No.21/8/09 dated 06-08-2009 (copy enclosed as annexure-III). 

8. Whenever the complainant for valid reasons requests that his identity be withheld while processing the 

complaint, this should be invariably be ensured by the authorities concerned. 

 9. Authorities may not entertain any further correspondence with the complainants, but will ensure that 

complaints are investigated and action taken to its logical conclusion. 

10. Complaints marked to subordinate offices should clearly spell out the mandate on CVC pattern as 

follows: a. For necessary action –no report is required to be sent on such complaint. b. Action as deemed 

fit – no further reference be made with higher office. c. Factual report – a report may be sent to higher 

authority with or without investigation. d. Investigation report – investigation be conducted and report be 

sent to higher office with recommendations of competent authority. e. Action taken – action taken report 

be sent to higher office. 

11. In cases where it is felt that investigation by Central Bureau of Investigation is necessary in terms of 

circumstances enumerated in Vigilance Manual Para 1.2 Chapter-III (extract enclosed as annexure- IV), a 

proposal for the same should be sent to CVO. No case will be handed over to CBI without approval of 

CVO/CMD. 

12. If complaint against an employee of Corporation is found to be malicious, vexatious or unfounded, 

action in terms of Para 8 of Chapter III of Vigilance Manual Vol.I (extract enclosed as annexure-V) 
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should be initiated against the complainant for making false complaint. Habitual complainants making 

false complaints should be dealt with sternly. 

 13. It is expected of officers investigating complaints to clearly report findings based on merits. Lop-

sided, incorrect, imaginary investigations lead to misguided action against the employees which not only 

demoralise the affected employees but also prove to be a wasteful and futile exercise. 

14. Separate file should be opened for each authenticated complaint. This issues with the approval of 

ED(V)/CVO. General Manager (Vigilance) 

WHISTLE BLOWER SCHEME OF FCI 

1. Government of India, Ministry of Personnel, Public Grievances and Pensions (Department Of 

Personnel and Training), vide Resolution No.371/12/2002-AVD-III dated 21.04.2004, has set up a 

mechanism under which the members of the public, as well as public servants, may make a written 

disclosure to a Designated Agency, regarding any allegation of corruption or misuse of office by, inter-

alia, any employee of any Corporation established by or under any Central Act. 

 2. The Food Corporation of India, being a Corporation established under the Food Corporations Act, 

1964, comes within the purview of the mechanism set up by the said Resolution. 

3. Pursuant to the said Resolution of the DOPT, the Central Vigilance Commission has been named as the 

Designated Agency for the purposes of this mechanism. The Central Vigilance Commission has, in turn, 

issued detailed instructions for operationalizing the said mechanism. 

4. The Department of Public Enterprises has also included the establishment of such a mechanism as one 

of the suggested list of items to be included in the Report on Corporate Governance in the Annual Reports 

of PSEs. This mechanism, under the guidelines for Corporate Governance of Central Public Sector 

Enterprises issued by the DPE (vide O.M. No.18(8)/2005-GM dated 14.5.2010), is for employees of such 

PSEs to report to the management any concerns about unethical behaviour, actual or suspected fraud etc., 

to provide for adequate safeguards against victimization of employees who avail of the mechanism, and 

also to provide for direct access to the Chairman of the Audit Committee in exceptional cases. 

 5. In the Memorandum of Understanding entered into between the FCI and the Government of India for 

the year 2011-12, the following has been included as one of the actions to be taken during 2011-12: 

“Whistle Blower Scheme – Approval by Board of Directors”. 

 6. Keeping in view the Resolution of the DOPT, the instructions of the CVC, and the guidelines of the 

Department of Public Enterprises, the following mechanism for the Whistle Blower Scheme is hereby 

brought into force :  

a) The General Manager (Vig.), FCI, HQrs. is hereby authorised, as the Designated Agency, to receive 

written complaints or disclosures on any allegation of corruption, or of misuse of office, by any employee 

of the Food Corporation of India.  
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b) The disclosure or complaint shall contain as full particulars as may be possible, and shall be 

accompanied by supporting documents or other material.  

c) The Designated Agency named, if it deems fit; can call for further information or particulars from the 

person making the disclosure. If the complaint is anonymous, the Designated Agency will not take any 

further action in the matter.     

d) The Designated Agency to whom the complaint or disclosure is made has the responsibility of keeping 

the identity of the complainant secret. All persons who desire to make a complaint under this mechanism 

are, therefore, required to Comply with the following: 

i) The complaint should be in a closed/secured envelope.  

ii) The envelope should be addressed to General Manager(Vig.), FCI, Hqrs. and should be superscribed 

“Complaint under Public Interest Disclosure”. If the envelope is not closed and superscribed as described 

above, it will not be possible for the Designated Agency to protect the complainant under this mechanism 

and the complaint will be dealt with as per the normal complaint handling policy of the Corporation. The 

complainant should give his/her name and address in the beginning or end of complaint or in an attached 

letter.  

iii) The Designated Agency will not entertain anonymous/ pseudonymous complaints.  

iv) The text of the complaint should be carefully drafted so as not to give any details or clue as to the 

complainant’s identity. However, the details of the complaint should be specific and verifiable.  

v) In order to protect identity of the person, the Designated Agency will not issue any acknowledgement 

and the whistle blowers are advised not to enter into any further correspondence with the Designated 

Agency in their own interest. The Designated Agency has a responsibility to ensure that, subject to the 

facts of the case being verifiable, it will take the necessary action, as provided hereinafter. If any further 

clarification is required, the Designated Agency will get in touch with the complainant. 

 7. If the complaint is accompanied by particulars of the person making the complaint, the Designated 

Agency shall take the following steps: 

     i) The Designated Agency will ascertain from the complainant whether he was the person who made 

the complaint or not. 

     ii) The identity of the complainant will not be revealed unless the complainant himself has made the 

details of the complaint either  public or disclosed his identify to any other office or authority. 

     iii) After obtaining the identity of the complainant, the Designated Agency shall make, in the first 

instance, discreet enquiries to ascertain if there is any basis of proceeding further with the complaint. For 

this purpose, the Designated Agency shall take  appropriate action. 
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    iv) Either as a result of the discreet inquiry, or on the basis of the complaint itself without any inquiry, 

if the Designated Agency is of  the opinion that the matter requires to be investigated further, the 

Designated Agency shall officially seek comments or explanation from the concerned persons. While 

doing so, the Designated Agency shall not disclose the identity of the informant. 

v) After obtaining the response of the concerned persons, if the Designated Agency is of the opinion that 

the investigations reveal either misuse of office, or substantiate allegations of corruption, the Designated 

Agency shall recommend appropriate action to the concerned disciplinary authority. These shall, inter-

alia, include following: 

     a) Appropriate proceedings to be initiated against the concerned employee. 

     b) Appropriate administrative steps for redressing the loss caused to the FCI as a result of the corrupt 

act or misuse of office, as the case may be. 

     c) Recommend to the appropriate authority/agency initiation of criminal proceedings in suitable cases, 

if warranted by the facts and circumstances of the case. 

     d) Recommend taking of corrective measures to prevent recurrence of such events in future. 

 8. If any person is aggrieved on the ground that he is being victimized due to the fact that he had filed a 

complaint or disclosure, he may file an application before the Designated Agency seeking redress in the 

matter, who shall take such action as deemed fit. 

9. Either on the application of the complainant, or on the basis of the information gathered, if the 

Designated Agency is of the opinion that either the complainant or the witnesses need protection, the 

Designated Agency shall bring the matter to the notice of the appropriate higher authorities in FCI. 

10. The machinery evolved herein shall be in addition to the existing Complaint Handling Procedure 

issued vide Circular 86 dated 20.10.2010 issued by Vigilance Division. However, the secrecy of the 

identity of the complainant shall be protected only if the complaint is received under the mechanism 

described in this Circular. 

11. In case the Designated Agency, finds the complaint to be motivated or vexatious, the Designated 

Agency shall be at liberty to take appropriate steps. 

12. It shall be ensured that no punitive action is taken by any concerned Administrative authority against 

any person on perceived reasons/suspicion of being “Whistle Blower”. 

13. No complaint or disclosure under this mechanism shall be entertained in respect of any matter 

regarding which a formal and public inquiry has been ordered under FCI (Staff) Regulations, 1971. 

14. In the event of the identity of the informant being disclosed in spite of directions to the contrary, it is 

authorised to initiate appropriate disciplinary action as per FCI (Staff) Regulations, 1971 against the 
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person or agency making such disclosure. This issues with the approval of Board of Directors. 

GENERAL MANAGER(VIG) 

 

Learning outcome 

Vigilance is a machinery to ensure the order of the system which promotes efficiency and 

productivity in the long run. Two types of vigilance are : Preventive vigilance and Punitive 

Vigilance. Preventive vigilance conducts seminars, workshops, regular & surprise checks e.t.c. 

Punitive Vigilance is based on investigations, punishment for deterrence e.t.c.  Vigilance in FCI is 

responsible for maintaining of its purity, integrity and efficiency. Vigilance division of FCI is 

headed by Chief Vigilance Officer who is assisted by a team of officers of various ranks. The 

CVOs’ function can be broadly be divided into three parts:- (i) Preventive Vigilance (ii) Punitive 

Vigilance (iii) Surveillance and detection. 

 Definition of Vigilance angle has been revised by CVC in various acts:  as demanding and/or 

accepting gratification other than legal renumeration in respect of an official act or for using his 

influence with any other official along with various other acts. 

As per CVC circular No. 15/7/09 dated 01.07.2009 instructs to have uniform practices and 

procedures in the handling and processing of complaints in organizations. Various 

procedure/policy, in line with CVC guidelines, is laid down for handling of complaints in FCI such 

as all complaints should invariably be registered in a register to be maintained in each office in the 

enclosed proforma(annexure-I) and status of pending complaints should be apprised to higher 

authority returns in existing format. 

Whistle Blower Scheme of FCI enables the officials to make a written disclosure to a Designated 

Agency, regarding any allegation of corruption or misuse of office by, inter alia, any employee of 

the corporation. 
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CHAPTER 02 
 

READY-RECKONERS 

 

 Learning objectives: 

This Chapter: 

(1) Discuss Potential Area of Corruption 

(2)  Describe various Preventive Vigilance measures 

Potential Area of Corruption 

 Procurement of BRL rice 

 Transit losses/ storage losses in excess of approved norms 

  Downgradation /damage of stocks 

  Stock shortages 

  Non-maintenance of prescribed records 

  Defalcation / misappropriation of stocks  

  Failure of reporting system 

  Fraud and corrupt practices 

  Award of contract 

  Acceptance of illegal gratification 

Preventive Vigilance measures in respect of Procurement 

 Pictorial depiction introduced in order to eliminate subjectivity in the physical and 

visual analysis of quality parameters in respect of rice  

 Appeal and grievance redressal mechanism was reviewed and instructions circulated 

vide letter dated 31.03.2015 of QC Division, FCI Hqrs.  

 Emphasis was laid on introduction of Good Laboratory Practices in respect of QC 

labs. 

 By making Senior Management Functionaries responsible for effective Supervision & 

Control in QC functions. As a result, incidents of BRL food grains have come down 

considerably. 
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Preventive Vigilance measures in respect of Storage and 

Contracts 

 In case of e-tender, the tender opening committee must take screen-shot of every 

document including rates offered, in the presence of the officer who has the digital 

key. All the documents so downloaded from the online portal must be signed by each 

member of the committee. 

 For avoiding fraud of Bank Guarantees, never hand over the Bank Guarantee to the 

contractor for getting its extension/ verification.  

 Contractors must be insisted that Bank Guarantees to be submitted by them are sent 

to FCI by the issuing bank directly under registered post.  

 Random scrutiny of QPV/APV reports is done during the inspections by Vigilance 

Squads. Instructions on QPV/APV were issued vide FCI Hqrs . Circular 99/2013. 

 The list of sensitive districts have been comprehensively reviewed and revised.  

 Mandatory inspections of depot by senior officers like GM & EDs must be targeted to 

the depots where during the month of inspection highest SL/TL has been reported in 

the Region/ Zone. 

 

Preventive Vigilance measures in respect of Transportation/  

Movement 

 By prescribing proper management of records. 

 Reconciliation of Daily Dispatch Report (DDR) & Daily Receipt Report (DRR) by 

road at the destination through telephone followed by email.  

 Stringent penalty of recovery from contractors introduced to deter 

manipulation/losses. 

 Prescribing inspections by Sr. officers in case of SL/TL exceeding pre -determined 

levels. 

 Provision for Independent Consignment Certification Squad (ICCS) at the time of 

loading and unloading of foodgrains moved through railways.  

 Provision for electronic weighbridges at all depots with periodic calibration.  

 Installation of CCTV cameras in godowns.  
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Preventive Vigilance measures in respect of Personnel Matters 

 Periodical rotation of officers/ staff in sensitive posts.  

 Review of immovable property returns of the individuals 

 Proper implementation of the Conduct, Discipline and Appeal Rules like weeding out 

corrupt officers in Public Interest.  

 Dispensation of unwanted procedures and practices  

 Streamlining procedures for recruitment 

 Institution of an effective grievance procedure machinery 
 

Preventive Vigilance measures in respect of Distribution 

 For assuring consumer satisfaction, circulars were got issued from Hqrs QC division 

on Quality Assurance  

Learning outcome 

Potential area of corruption in FCI has wide range from Procurement of BRL rice to stock 

shortages, fraud and corrupt practices e.t.c.   

Various preventive measures to check the wide area of corruption in FCI are- 

(i)   Preventive Vigilance measures in respect of Procurement. 

(ii) Preventive Vigilance measures in respect of Storage and Contracts. 

(iii) Preventive Vigilance measures in respect of  transportation/Movement. 

(iv) Preventive Vigilance measures in respect of Personnel Matters. 

(v)   Preventive Vigilance measures in respect of Distribution. 

Preventive Vigilance measures in respect of Procurement deals with pictorial depiction 

introduced in order to eliminate subjectivity in the physical and visual analysis of quality 

parameters in respect of rice, appeal and grievance redressal mechanism e.t.c. 

Preventive Vigilance measures in respect of Storage and Contracts includes mandatory 

inspections of depot by senior officers like GM & EDs, list of sensitive districts have been 

comprehensively reviewed and revised, random scrutiny of QPV/APV reports is done during 

the inspections by Vigilance Squads e.t.c. 

Preventive Vigilance measures in respect of Transportation/Movement deals with proper 

management of records, reconciliation of Daily Dispatch Report(DDR) & Daily Receipt 

Report(DRR) by road at the destination through telephone followed by email, installation of 

CCTV cameras in godowns e.t.c. 

Preventive Vigilance measures in respect of Personnel Matters includes periodical rotation of 

officers/staff in sensitive posts, dispensation of unwanted procedures and practices e.t.c. 

Preventive Vigilance measures in respect of distribution is responsible for assuring consumer 

satisfaction. In this regard, circulars  issued from Hqrs. QC division from time to time. 
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CHAPTER 03 
 

DISCIPLINARY PROCEEDINGS 
PART – I 

 

Learning objectives:-  

This Chapter: 

(1) Discuss Major Penalty- Action prior to the holding of Preliminary Hearing. 

(2) Importance of Charge Sheet and inspection of listed documents. 

(3) Describe the appointment, qualification, role and functions of Inquiry Officer. 

(4) Describe the appointment, qualification, role and functions of Presenting Officer. 

(5) Role of Defence Assistant 

(6) List various case laws 

 

MAJOR   PENALTY-ACTION   PRIOR   TO   THE  HOLDING  OF 

PRELIMINARY HEARING, APPOINTMENT OF INQUIRING AUTHORITY, 

PRESENTING OFFICER  AND NOMINATION OF DEFENCE ASSISTANT 

  

INTRODUCTION 

 
 Rule 14 of the CCS(CCA) Rules, 1965  provides  that   no  order imposing any of the 

penalties specified in clauses (v)   to (ix) of Rule 11 (i.e. the penalties of reduction to  a  

lower  stage in the time scale; reduction to a lower time scale of pay, grade,  post  or service;  

compulsory  retirement, removal from service; dismissal from service) shall be made 

except  after  an  inquiry  is  held, as far as may be possible, in accordance with the 

provisions of Rules 14 and 15, or in the manner provided  by  the  Public  Servants 

(Inquiries)  Act, 1850(37 of 1850), where such inquiry is held under the above mentioned 

Act. 

 
  The  above  provision  is  a  natural  and  logical corollary of  the  provisions of the 

Constitution of India.  In fact, the provisions contained in CCS(CCA) Rules, 1965 made  by 

the  President  of  India  under  proviso  to Article 309 of the        Constitution are more 

liberal than the constitutional provisions  in this regard.   Article  311  of  the Constitution  

reads  as  follows : 
 No  person  who is a member of a civil  service of the Union or an all-India service  or  a  

civil  service  of  a  State  or holds a civil post under the Union or a State shall   be   

dismissed   or removed   by  an  authority  subordinate  to that by which he was 

appointed. 

 

 No  such  person  as aforesaid shall be dismissed or removed or reduced    in    rank    

except  after    an    inquiry  in  which  he  has  been  informed  of the charges against   him   

and   given   a   reasonable opportunity   of   being   heard   in respect of those  charges. 

Proved that where it is proposed after such inquiry   to impose upon him any such 

penalty,  such  penalty may be imposed on the basis of the evidence adduced during  such 

inquiry and it shall not be necessary  to give  such  person  any  opportunity  of  making 

representation on the penalty proposed. 
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Provided further that this clause shall not apply. 

 
(a)  where  a  person  is dismissed or removed or reduced in rank on the ground of conduct 

which  has  led to his conviction on a criminal charge; or 

 
(b)  where  an  authority empowered to dismiss or  remove a person  or to  reduce  him  in  

rank  is satisfied  that  for some reason, to be recorded by  that authority in writing,   it   is   

not   reasonably practicable to hold such inquiry; or 

 
(c)  where  the  President  or  the  Governor,  as  the  case  may  be,  is satisfied that in the  

interest  of  the  security  of  the State it is not expedient to hold such inquiry. 

311(3)  -  If,  in  respect  of  such   person   as aforesaid,   a   question   arises  whether it is 

reasonably practicable to hold such inquiry  as  is referred  to in clause (2), the decision 

thereon of the authority empowered to dismiss  or remove  such person or to reduce him in 

rank shall be final." 

 

10.1.3       A  reading  of  the  constitutional  provisions, as  extracted above and Rule 14 

and 16(1-A) of the  CCS(CCA)  Rules, 1965  would reveal that whereas an inquiry is a 

must whenever it is proposed to dismiss or remove   a   Government   servant   or   to 

reduce  him  in  rank under the Constitution, it is a must under CCS(CCA) Rules, 1965 

even  when  the  penalty  proposed  to  be imposed  is  either  compulsory  retirement, 

reduction    in  pay,  stoppage  of  increment  for  more  than  three  years,  stoppage  of 

increment  with  cumulative  effect  for any period or where the withholding of increment is   

likely   to   affect   adversely   the   amount   of   pension   payable to   a Government 

servant,  which penalties are not covered by the provisions of the  Constitution of India. 

The position as it emerges is that an inquiry must be held  under CCS(CCA)  Rules, 1965 

whenever it is  proposed to  impose any of the following penalties :- 

 
(i)  withholding of increment for more than three years; 

(ii) withholding of increment with cumulative effect for any period. 

(iii) withholding of increment for any period which   is likely to affect his pension   

      adversely; 

(iv) reduction   to lower stage in the time scale of pay exceeding three years 

      with or without cumulative effect and which may or may not affect his pension     

      adversely; 

(v) reduction in rank; 

(vi) compulsory retirement;  

(vii) removal from service; 

(viii) dismissal from service; and 

(ix)   any case where the disciplinary authority is of the view that an inquiry should be 

held taking into  account the circumstances of the case (minor penalty cases). 
 

IMPORTANCE OF SERVICE OF THE CHARGE SHEET 
 

 

Before a formal inquiry is held to find out the truth of the allegations leveled against a 

Government servant, it is necessary to inform him of the charges leveled against him.    It is, 

therefore, obligatory on the part of the appropriate disciplinary authority to deliver or cause 
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to be delivered to the Government servant a copy of the   articles   of charge,   the   

statement   of   imputations  of  misconduct  or misbehaviour and a list of documents and 

witnesses by which  and by whom  each  article  of  charge is proposed to be sustained,  

requiring the Government servant to submit ; within such  time as may  be 

specified(ordinarily  a time of 10 days is allowed for the purpose), a written statement of his 

defence  and  to  state whether he  would like to be heard in person.  This requirement is a 

must since Article 311 of the Constitution provides for an inquiry in which the Government 

servant has been informed of the charges leveled against him and given a reasonable 

opportunity of being heard in respect of those charges.      The Constitution speaks of 

informing the Government servant of the charges leveled against him and not merely 

communicating them.   Hence, it is necessary to ensure that the articles of charge or the 

charge sheet is delivered to the Government servant and there is a valid proof of the same.     

A mere communication without adequate proof of delivery is not sufficient and an inquiry, 

if held, would be anfractuous being violative of the provisions of the Constitution, if the 

Government servant later comes with the plea that he never received the charge sheet.  a 

distinction has to  be  made  where  a  Government  servant evades or refuses to receive the 

charge sheet and a case where the whereabouts of the Government servant are not known  

and  it  is  impracticable to correspond with   him. Where a Government servant evades 

acceptance of the articles of charge and/or refuses to accept the registered cover containing 

the articles of charge, these are deemed to have been duly delivered to him as refusal of a 

registered letter normally tantamount to proper service of its contents.  On the contrary, if 

the registered cover is received back with the remarks   'Not found',   'Not available',   'Left 

without further address', then it would not amount to delivery of the charge sheet 

containing the articles of charge.  Thus, in cases where it may not be reasonably 

practicable to communicate with the Government servant for certain reasons such as 

where he is absconding or   he has left without address, recourse may be taken to the 

provisions of Rule 19(ii) of  the  CCS(CCA)  Rules, 1965 and  in  such  cases  no  inquiry 

need  be held.  But the disciplinary authority must record his reasons in writing why it is  

not  reasonably  practicable  to hold an inquiry.  In the case of Union of India V Nirmal 

Kanti Chander  Roy  and  others, SLR  1[76  Calcutta, 

447,  the  respondents  who  were  Railway employees were removed  from  service  for 

their  participation in the  1974  Indian  Railway Employees Strike in May, 1974 under 

Rule 14(ii) of the Railway Servants  (Discipline and Appeal) CCS (CCA) Rules, 1965. 

This rule incorporates the second proviso to Article 311(2) of the Constitution that a member 

of the civil  service can  be dismissed,  removed or reduced  in rank without holding an 

inquiry in the prescribed manner when the disciplinary authority is satisfied for reasons to 

be recorded by him in writing that it is not reasonably practicable to hold an inquiry.  The 

court found that no reasons had been recorded for which the disciplinary authority came 

to the conclusion that it was not reasonably practicable to hold the inquiry. 
 

The  order  of  removal  was,  therefore,  quashed.  The  court  also  pointed  out  that 

reasonable efforts should be made to serve the charge sheet on the delinquent and when such 

efforts fail, it would be reasonable to draw the inference that it is not reasonably practicable 

to hold the inquiry in the manner prescribed in the rules.  The Supreme Court in the case of 

Union of India V Tulsi ram Patel, (1985) 3 SCC 398 and Satyavir Singh and Others V 

Union of India and Others, (1985) 4 SCC 252 has laid down that there are two conditions 

precedent which must be satisfied before clause (b) of the second proviso to Article 311(2) 

[an be applied.  These conditions are: 

(i)  there  must  exist  a  situation  which  makes  the holding  of  an  inquiry contemplated  
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by Article 311(2) not reasonably practicable ; and 

 
(ii) The disciplinary authority should record in writing its reasons for its satisfaction 

that it is not reasonably practicable to hold such inquiry. 
 

Whether it was practicable to hold the inquiry or not must be judged in the context of 

whether it was reasonably practicable to do so.   It is not a total or absolute impracticability, 

which is required.  What is required is that holding of the inquiry is not practicable in the 

opinion of a reasonable man taking a reasonable view of the prevailing situation.   The 

charge sheet should be served personally if the delinquent official is available in office.  In 

case he is not available in office, it should be sent to his permanent address by registered 

post AD etc.   In fact, all efforts should be made to serve the charge sheet on the delinquent 

official and when these fail, the disciplinary authority should record the efforts made and 

his reasons in writing why he considers it not reasonably practicable to hold an inquiry. 

 
INSPECTION OF LISTED DOCUMENTS ON RECEIPT OF CHARGE SHEET 
 
 At times, the Government servants on receipt of the charge sheet insist on seeing the 

documents before submitting the statement of defence.  On receipt of such a request, the 

disciplinary authority used to firmly turn down the request pointing out that Rule  14(4)  of  

the  CCS  (CCA) Rules,  1965  was  not  intended  for submission  of an elaborate 

statement of defence but to admit or deny his guilt and for admitting or denying the charges, 

no inspection of documents was necessary.  This used to cause unnecessary delay.   In 

order to obviate this delay, it has now been decided that as far as possible, copies of the 

documents listed in annexure III to the charge sheet and the statements of witnesses relied 

upon may be furnished to the Charged Officer along with the charge sheet.  If the 

documents are bulky and photo copies cannot be given to the Government servant, he may 

be given an opportunity to inspect the documents in about 15 days time (Central Vigilance 

Commission circular letter No.10DSP 3 dated 19.6.1987). 

 
ADMISSION OF CHARGES 
 
 Where all the charges are admitted, the disciplinary authority will record his findings on the 

basis of such evidence, as it may think fit, on each article of charge  No inquiry need be 

held in such a case. However, if the disciplinary authority, on careful consideration of the 

statement of defence, finds that any or all of the charges have not been admitted by the 

Government servant or if no written statement of defence is received by him by the date 

specified in the memorandum forwarding the articles of charge, it may itself inquire into 

such of the charges as have not been admitted by the charged Government servant or 

appoint an Inquiring Authority to inquire into the truth of the charges. 

 
 APPOINTMENT OF AN INQUIRING AUTHORITY 
 
 Rule 14(2) of the CCS (CCA) Rules, 1965 and other disciplinary rules authorise the 

disciplinary authority to either himself inquire into or appoint an authority to inquire into the 

truth of such of the articles of charge as are not admitted by the civil servant.  There is 

no restriction placed on the disciplinary authority in choosing a person and appointing him 

as the Inquiring Authority subject, of course, to the provisions of the principles of natural 

justice which enjoin that the person appointed as Inquiring Authority should be impartial, 
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unbiased and having no personal involvement in the case.  While appointing a person as an 

Inquiring Authority, the disciplinary authority must ensure that he is conversant with the 

procedure for holding the inquiry as provided under the rules applicable to the employees; 

otherwise the chances of the inquiry being vitiated for non following of the procedure 

cannot be rules out.    In a case, the Inquiry Officer examined the charged officer 

extensively in the first instance and then called upon the Presenting Officer  to  produce  

evidence  on  behalf  of  the  disciplinary  authority,  the  inquiry proceedings were 

quashed for following the wrong procedure.    In the case of Ramshakal Yadav V Chief 

Security Officer, AIR 1967 MP 91, the charged employee was questioned extensively in the 

beginning and several times as the witnesses were examined, the High Court of Madhya 

Pradesh opined that the inquiry was not held properly. 

 
WHO CAN BE APPOINTED AS INQUIRING AUTHORITY 
 
 As no restriction is placed on the disciplinary authority in choosing the Inquiring 

Authority under the rules, the disciplinary authority may appoint an Inquiring Authority 

from any one of the following categories: 

 
(i) a Government servant; or 

(ii) a retired Government servant; or 

(iii)a person from outside the Organisation. 

 
The principal Bench of C.A.T.   Delhi in the case of Dr. A.P.Khatri V CSIR & Others, 

ATJ 1989(1) PB Delhi 568 has held that there is no bar in appointing an outsider as an 

Inquiry Officer.  The Tribunal cited the case of Ananda Bazar Patarika (Pvt) Ltd., V their 

employees, AIR 1964 SC 339 in support of their view. The outsider who does not belong to 

the same department.  In the case of Dr. A.P.  Khatri, the Tribunal upheld the inquiry 

conducted by a Commissioner for Departmental Inquiries who did not belong to CSIR 

Recently, the Supreme Court of India, has, in the case of Central Bank of India V 

 

C. Bernard (1991) 1 SCC 319, observed that the disciplinary authority cannot be a non- 

official but an Inquiry Officer can be a non-official.  In the case of Dalmia Dadri Cement 

Co. Ltd. V. Murarilal Bikaneria,  AIR 1970 SC 22,the court has held that not only there is no  

bar in  appointing  an  outsider  as an inquiry officer but there is  also no objection in 

making appropriate payment to him  for his  services. 

 
QUALIFICATIONS FOR APPOINTMENT AS INQUIRING AUTHORITY 
 
 The principles of natural justice imply fair hearing, unbiased judgement and clear speaking 

order.  It, therefore, follows that the person to be appointed as Inquiry Officer: 

 
(i)  should not be interested in the subject matter of the inquiry in any matter. 

(ii) should not be a complainant (Rattan lal Sharma V Managing Committee(1993) 4 

      SCC 10) 

(iii) should not be biased, 

(iv) should not be a witness in the proceedings; 

(v)  should not have expressed an opinion about the merits of the case; and 

(vi) should be sufficiently senior to the charged officer to evoke confidence of all 

concerned. 
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DISCIPLINARY AUTHORITY NOT TO BE INQUIRY OFFICER NORMALLY 
 
Whether  it  was  practicable to hold the inquiry or not must be judged in the context of 

whether it was   reasonably  practicable to do so. It is not a total or absolute impracticability 

which is required.  What is required is that holding of the inquiry is not practicable in the 

opinion of a   reasonable   man   taking   a reasonable view   of   the prevailing situation.  

The charge sheet should be served personally if the delinquient official  is available in  

office.  In case he is not available in office, it should be sent to his permanent address by 

registered post   A.D.etc.    In fact, all efforts should be made to serve the charge sheet on 

the delinquent official and when these fail, the disciplinary authority should record the 

efforts made and his reasons in writing why  he  considers   it not  reasonably practicable to 

hold an inquiry. 
 
 
 

 As  far  as  possible,  the  disciplinary  authority  should  refrain  from  acting  as Inquiring 

Authority, particularly, in more serious cases though Rule 14(5) of the CCS (CCA) Rules, 

1965 provides that the disciplinary authority may itself inquire into the charges against the 

accused Government servant to appoint an Inquiring Authority for the purpose.  The 

provision in the rule has been made to cover certain circumstances where it may not be 

possible to appoint a different person than the disciplinary authority as the Inquiry 

Officer.  For example, in a small field formation, it is likely that the disciplinary authority 

as well as the Inquiry Officer may have to be one and the same person.    The Government 

of India has, therefore, decided that unless it is unavoidable in certain cases such as 

mentioned above, the disciplinary authority should refrain from being the Inquiry 
 

Officer and appoint another officer for the purpose (Government of India, Deptt. of 

Personnel and AR OM No. 35014/1/76-Estt (A) dated the 29th July, 1976 refers). 

 
INQUIRY OFFICER IN THE CASE OF GAZETTED OFFICERS 
 
 In all cases pertaining to (i) Gazetted Government servants involving lack of integrity 

or an element of vigilance angle;    (ii) Board level appointees of Public Sector 

Undertakings (Bureau of Public Enterprises O.M.No.   18(13)-84-GM dated 27.10.86); 

and  (iii) any other cases in which the disciplinary proceedings for imposing a major 

penalty have been initiated on the advice of the Central Vigilance Commission inquiry 

should be entrusted to one of the Commissioners for Departmental inquiries borne on the 

strength of the Central Vigilance Commission.  If in any particular case, it is not proposed to 

entrust the inquiry for special reasons to a Commissioner for Departmental Inquiries, the 

Ministry/Department/Public Sector Undertaking/Corporate Body concerned may approach 

the Central Vigilance Commission indicating the circumstances which would warrant an 

exception being made together with the name and designation of the officer proposed to be 

appointed as Inquiry officer  (Memo No.   1/15/65-Coord. Dated the 20th July 1965). 

 
IMMEDIATE SUPERIOR AS AN INQUIRY OFFICER 
 
There is no bar to an immediate superior officer of the accused Government servant 

functioning as an Inquiry Officer under the CCS (CCA) rules, 1965 but, as far as possible, 

this should be avoided.    In fact, the Pay Commission had recommended that a disciplinary 
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inquiry should not be entrusted to the immediate superior of the Government servant 

proceeded against or to an officer at whose instance the inquiry was initiated.  The 

recommendation was carefully examined by the Government who have expressed a view 

that it would be desirable that only disinterested officers should be appointed as Inquiry 

Officers in departmental proceedings.   As a rule, the person who undertakes the task 

should not be suspected of any bias.  In view of the principles of natural justice, an officer at 

whose instance the inquiry is initiated, should not be appointed as in Inquiry Officer as his 

bias would be obvious, he being an interested party. 

 
INQUIRY OFFICER TO BE SUFFICIENTLY SENIOR 
 
 While appointing an officer as Inquiring Authority, care should be taken to select a 

sufficiently senior officer to the officer whose conduct is being inquired into. This is because 

an inquiry by a junior officer may not command respect, which it deserves or the Inquiry 

Officer may not have to work under the delinquent at a later stage in his service careers. 
 

 

WITNESS NOT TO BE AN INQUIRY OFFICER 
 
An Officer, who may have to appear as a witness in the same disciplinary case should 

not be appointed as an Inquiry Officer in that case since it would violate the principles of 

natural justice,  'no one shall be a judge in his own case'.  In the case of State of UP V Mohd.  

Nooh, AIR 1958 SC 86, the Supreme Court has observed that the spectacle of a person 

hopping from the seat of a Judge to become a witness and back as a Judge, to say the least, 

does not command respect.  Similarly, Par 87 of the P&T Manual Vol III also debars a 

witness from being appointed as the Inquiry Officer in that case. 

 
CAN INVESTIGATING OFFICER WHO HELD PRELIMINARY INQUIRY BE 

APPOINTED AS INQUIRY OFFICER FOR HOLDING REGULAR INQUIRY 
 
Normally an Investigating Officer who has held preliminary inquiry should not be 

appointed as an Inquiry Officer to hold regular inquiry as the likelihood of his prejudging 

the issues cannot be rules out.  There is a very thin line, in practice, between holding a 

person prima-facie guilty and prejudging the issues.  The courts are bound to take a view 

onto basis of the facts in each case.  For example, Bombay High Court in the case of DA 

Karegaonkar V State, AIR 1958 Bom.167 upheld the holding of regular inquiry by the 

Investigating Officer who had only reached a prima-facie conclusion whereas in the case of 

Naryan Rao V State, AIR 1958 AP 636, the Andhra Pradesh High Court quashed the inquiry 

because it was held by an Investigating Officer who had prejudged the issued, in view of 

this, the author suggests that though there may not be a legal bar to the holding of the 

regular inquiry by the Investigating Officer, if he has not prejudged the issues, it should as 

far as possible be avoided. Since the Investigating Officer who conducts the preliminary 

inquiry is an important witness for the prosecution, if  a  regular  departmental  inquiry  is  

finally  proposed  to  be  held,  he  should  not  be appointed as an Inquiry Officer. 
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CHARGE OF BIAS AGAINST THE INQUIRY OFFICER 
 
 Whenever an application of bias is moved against the Inquiry Officer by the charged 

officer, the proceedings should be stayed and the application with relevant material should 

be forwarded to the Revisionary Authority for consideration and passing of appropriate 

orders thereon  (Deptt.Of Personnel OM No.39/40/70-Ests. (A) Dated 9th November 1972). 

Such representation should obviously be made as soon as the Government servant becomes 

aware of the bias.  Though no hard and fast rule can be laid down regarding the time when 

an application of bias against the Inquiry Officer should be moved. 

 
Yet it is obvious that such an application should be made as soon as the Inquiry Officer has 

been appointed and not after the proceedings have commenced and reached an advanced 

stage.  (D.G.P&T letter No.6/28/72-Disc.I dated 2nd August 1973). The reason being that 

the Government servant cannot be allowed to sit on the fence till the proceedings  have  

progressed  sufficiently  or  have  been  completed  to  move  such  a representation if he 

finds that the decision is either going or likely to go against him. One thing is certain 

that an application of bias against the Inquiry Officer has no meaning once the inquiry has 

already been completed. 

 
WHEN TO APPOINT INQUIRY OFFICER 
 
Under sub rule 5(a)  &  (b) of Rule 14 of the CCS (CCA) Rules, 1965 and other such 

rules, an Inquiry Officer is appointed by the disciplinary authority on receipt of the written 

statement of defence from the charged officer or after expiry of the time for submission of 

the written statement of defence where no such statement has been submitted. 

 
WILL APPOINTMENT OF INQUIRY OFFICER ALONG WITH ISSUE OF 

CHARGE SHEET OR BEFORE THE RECEIPT OF WRITTEN STATEMENT 

OF DEFENCE VITIATE THE INQUIRY 

Sub rule 5(a) & (b) of Rule 14 of CCS (CCA) Rules, 1965 contemplates 

that an Inquiry Officer has to be appointed only when the disciplinary authority is of the 

opinion that there are gounds to be proceeded against thae delinquent officer   and  the 

disciplinary  authority  can come to such a conclusion only when it considers the defence of 

the delinquent officer  as to whether  it  is  acceptable or not.  The Cuttack Bench of the 

Central Administrative Tribunal took the above view in the case of Ratnakar Behura V 

Union of India and others, ATR 1989(1) CAT 391.  However, this question whether the 

appointment of Inquiry Officer simultaneously with the issue of the charge sheet or before 

the receipt of the written statement of defence from the delinquent officer would be illegal 

and result in vitiating the disciplinary proceedings, came up before the three member 

bench of the Central Administrative Tribunal (Principal Bench) New Delhi in the case of 

R.D. Gupta V Union of India  & another, 1991(2) ATJ 431(P.B.) who have held that it may 

be an irregular exercise of power but does not amount to an illegality unless it is shown that 

a prejudice has  been  caused  to  the  delinquent Government servant.    It will not vitiate 

the disciplinary proceedings so long as no prejudice is caused to the delinquent Government 

servant.  The Tribunal has observed as under: 

 
"1.  where       the       Inquiry       Officer       has       been       appointed simultaneously with 

the issue of the charge sheet or even before the receipt of the written statement   of   

defence  from  the  delinquent officer, it may be an irregular exercise of power but does 
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not amount to an illegality   unless it is shown that a prejudice has been caused to the 

delinquent Government servant. 

 
2.  Sub-rule(5) (a) of  Rule  14  of  the  CCS(CCA) Rules    contemplates the  

appointment  of  an Inquiry  Officer  after  the  receipt  of   the written statement  of defence.   

But its breach by a   premature appointment does not result   in vitiating   the disciplinary 

proceedings  so  long  as    no    prejudice    has    been    caused      to      the delinquent 

Government servant." 
 

FUNCTIONS OF THE INQUIRY OFFICER 
 
 Though the Inquiry Officer is appointed by the disciplinary authority, he is neither subject 

to the directions of the disciplinary authority nor has he to work under the influence of that 

authority in the conduct of the inquiry, evaluation of evidence or in the matter of his 

findings.  Whenever a person is appointed as in Inquiring Authority, he is given an 

unwritten mandate by the disciplinary authority to record evidence on his behalf, to evaluate 

the same for him and to give his findings on each article of charge contained in the charge 

sheet. 

 
In order to enable the Inquiry Officer to hold inquiry, the disciplinary authority is required 

to send the following records to him under sub-rule (6) of Rule 14 of CCS (CCA) 

Rules, 1965: - 

 
(i)   A copy of the articles of charge and the statement of imputations of misconduct   

      or misbehavior; 
 

(ii)  A copy of the written statement of defence, if any, submitted by the Government    

       servant; 

 
(iii)  Copies of the statements of listed witnesses, if any, referred to  in  sub- rule(3) of     

        Rule 14 of CCS(CCA) Rules, 1965; 

 
(iv)  evidence proving the delivery of the articles of charge, statement of imputations     

      of  misconduct  or misbehaviour,   list   of  documents  and list  of witnesses to the    

        Government servant, and 

 
(v)  a copy of  the order  appointing the  Presenting Officer. 

 
On receipt of the documents  mentioned in para 14.4.2 above, the Inquiry Officer should  

carefully  go  through  the same familiarize himself with the case.  Under the rules, he is 

required to send a notice to the charged officer as well as  the Presenting Officer, fixing a 

date for preliminary hearing within 10 days of the receipt of documents by him indicating 

the time and place where   he   will   hold   the   Preliminary   Hearing. While giving 

notice to the charged officer, the Inquiry Officer will direct him to name the Defence 

Assistant. In case the Defence Assistant is a Legal Practitioner, the charged officer is 

required to produce disciplinary authority's permission to engage him.    If the Presenting 

Officer is a legal practitioner, no such permission is necessary.  The charged officer may 

also be directed to furnish an undertaking from the Defence Assistant that he is willing to 

assist the charged officer and does not have more than three cases pending with  him  
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including  the present  one  if  the  Defence Assistant is a serving Government servant.   In 

case the Defence Assistant is a retired Government servant, he should not have more 

than five cases pending with him.   The role and functions of the Inquiry Officer during 

Preliminary Hearing and Regular Hearing are discussed below : 

 
 

ROLE OF INQUIRY OFFICER DURING PRELIMINARY HEARING 
 
On  the  day  fixed  for  Preliminary Hearing, the  Inquiry Officer will ask the charged 

officer : 

 
(a)  Whether he pleads guilty to any of the  articles  of charge included in the charge sheet, 

and if not; 

(b)  Whether he has any defence to make. 

 
It  is  mandatory for  the  Inquiry Officer  to  ask the above  question to the charged officer  

despite  the  fact  that  the charge   officer  has  already denied the charges in his written   

statement of   defence   submitted   by   him   to   the   disciplinary authority in response to 

the charge sheet served to him. 
 
 
 

WHERE THE CHARGED OFFICER PLEADS GUILTY 
 
  If the charged officer pleads guilty unequivocally  to all or any of the charges, the Inquiry   

Officer   will   record the   plea,   sign   the record himself and obtain the signature of   

the charged officer and the  Presenting  Officer  thereon.     In respect of those articles of 

charge  as  have been admitted unconditionally, the Inquiry Officer has to return a finding of 

guilt.  He will proceed with the inquiry only in  respect  of those  of the  articles of charge 

which are not admitted by the charged officer during Preliminary Hearing. 

 
WHERE CHARGED OFFICER  REFUSES/OMITS  TO  PLEAD  OR  PLEADS 

NOT GUILTY OR ACCEPTS CHARGES UNCONDITIONALLY 
 
 If the charged officer refuses to plead or omits to plead or pleads not guilty or accepts 

charges conditionally, the Inquiry Officer will record the following  orders that  the  

charged officer may, for the purpose of preparing his defence : 

 
(a)  inspect  listed  documents  within  five  days  which  can  be  extended  by another five 

day at the discretion of the Inquiry Officer; 

(b)  submit a list of witnesses to be examined on his behalf with their 

designations/addresses indicating the relevance of each one of them   or the  issues they 

will help in clarifying; 

(c)      submit   a   list   of   additional documents (defence documents) which he wishes to   

have   access  to  or   wishes  to  produce  on  his behalf indicating full particulars of the 

document,  the  name/designation and address of its custodian and the relevance of the 

documents   in   the presentation of his case within ten days extendable by  another  ten  

days at  the discretion of the Inquiry Officer. 
 

If  the  Government  servant  applies orally or in writing  for the supply of   copies   of   
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earlier   statements   of    listed witnesses, the Inquiring Authority shall furnish him with  

such  copies as early as possible and in any case not later than three days before the 

commencement of  the  examination  of  the witnesses on behalf of the disciplinary 

authority. 

 
 It  is  the  duty  of   the  Inquiring Authority to postpone the inquiry after passing the 

orders mentioned in   para 14.4.6 supra.  Under no circumstances, should evidence  (both  

oral  and  documentary)  be  recorded    on    the    day   of    Preliminary Hearing     as   it  

would   tantamount   to   denial   of   reasonable opportunity to the delinquent official.  

This is because he will be denied the opportunity to inspect the listed documents and  to 

furnish his  list  of  defence documents.  Hence, even where the Government servant does 

not appear on the  date  of  Preliminary Hearing  without  any valid  reasons,  the  

Inquiring Authority should not record evidence as part of ex-parte inquiry on  the day of 

Preliminary Hearing. 

 
 The  Inquiring  Authority  will  allow such of the additional  documents as  are  considered  

relevant   by   him.  Inspection  of  these  documents  will be given to the Government  

servant.  The right of  access  to  official  records  is  not unlimited. However, the 

question  of relevancy should  be looked  at  from the point of view of defence  and  if  

there  is  any  possible line of defence, to which the document may, in some way,    be  

relevant, though the relevance is not clear to the Inquiring Authority at the time the request 

is made,  the  request  should    not be rejected. 

 
ROLE OF INQUIRING AUTHORITY DURING REGULAR HEARING 
 
Regular Hearing is intended to record evidence both on  behalf  of  the disciplinary  

authority  and  the   charged  Government servant.  Hence, on completion of the  

preliminaries, i.e.  the  inspection  of listed and additional documents by the charged officer, 

the Inquiring Authority will  fix  a  date  for Regular Hearing.     He  will  issue notices  to  

the Presenting Officer, charged officer  and  his  Defence  Assistant,  if  any nominated,  

indicating  the  date,  place  and time  for  Regular Hearing.  Summons will also be sent to 

the prosecution  as  well as  defence witnesses directing them to appear before him on the 

date, and time mentioned in such  summons. Non-compliance  of summons  by  a  

Government  servant can be treated as a 'conduct unbecoming of a Government servant.' 

 
On the day of Regular Hearing the Presenting Officer will first be called upon to produce 

evidence on behalf of the disciplinary authority. The Presenting Officer will present the 

listed documents one by one to the Inquiring Authority who will mark these as Exhibit S-1, 

Exhibit S-2 and so on if these are not challenged by the charged officer. Any document 

not accepted by the charge officer could be marked by the Inquiring Authority only when it 

is produced through a witness, who certifies its genuineness. After marking the 

documents, the Presenting Officer will be called upon to produce his 

witnesses one after the other.   Each witness produced by the Presenting Officer will be 

examined-in-chief by him.  The witness wills then be cross examined by the charged officer 

and re-examined by the Presenting Officer.    Each witness of the disciplinary authority who 

is produced before the Inquiring Authority shall be assigned a number such as SW-1, SW-2, 

etc. (i.e. State Witness-1, State Witness-2, etc.) 

 
 If closure of the prosecution case by the Presenting Officer, the Inquiry Officer will call 
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upon the charged officer to state his defence either orally or in writing, as he may prefer.   If 

the defence is made orally, it shall be recorded verbatim, and the charged officer shall 

be required to sign the same.    In either case, a copy of the statement of defence shall be 

given to the Presenting Officer.        At this stage, the Presenting Officer or the Inquiry 

Officer cannot put questions or seek elucidation from the charged officer on his statement 

of defence.     This will be kept on record by the Inquiring Authority. Thereafter, the 

evidence on Officer may examine himself as his own witness if he so prefers.        In case, 

the Government servant refuses to submit a statement of defence on the closure of the case 

by the Presenting Officer, the Inquiring Authority should refuse to record evidence on his 

behalf.  This interpretation of sub-rule (16) and (17) of Rule 14 of the CCS (CCA) Rules, 

1965 is not correct because submission of statement of defence by the charged officer at his 

state is another opportunity being given to him to state his defence.  If he refuses to avail of 

this opportunity, the Inquiring Authority shall proceed further to record evidence on his 

behalf. 

 
The documentary and oral evidence produced by the charged officer shall be recorded in the 

same manner as was done in the case of Presenting Officer.   The documents produced by 

the charged officer in his support will be marked as Exhibit D-1, Exhibit D-2, etc.  And the 

witnesses will be numbered as Defence Witness-1 (DW-1), Defence Witness-2 (DW-2), etc. 

 
 The Inquiring Authority may, after the Government servant closes his case, and shall, if the 

Government servant has not examined himself, generally question him on the circumstances 

appearing against him in the evidence for the purpose of enabling the Government  servant  

to  explain  any circumstances appearing in the evidence against him. 

 
 The Inquiring Authority may permit the Presenting Officer and the charged officer to argue 

their respective cases before him.  The Presenting Officer will argue the case first and the 

charged officer will argue his case thereafter.  The Inquiry Officer may permit filing of 

written briefs, if so requested.    In such an eventuality the Presenting Officer will submit 

his brief to the Inquiry Officer first with a copy to the charged officer. The charged officer 

will, thereafter, submit his written brief to the Inquiring Authority only, with no copy to 

the Presenting Officer.   This is because rejoinders are not permissible in a departmental 

inquiry.  Generally, a time of 3 to 7 days should be given for submitting written briefs.     

This time can, however, be extended at the discretion of the Inquiring Authority considering 

the circumstances of the case. 
 

APPOINTMENT OF THE PRESENTING OFFICER 
 
When the disciplinary authority after considering the reply of the charged Government 

servant, if any, decides to proceed with the oral inquiry, he may also appoint simultaneously 

along with the appointment of the Inquiring Authority, a Government servant or a legal 

practitioner as  the        Presenting  Officer  to present on its behalf the case in support            

of the articles of charge   before   the   Inquiring   Authority   so appointed.   Ordinarily, a 

Government servant who is conversant with the facts of the case and belongs to the 

department to which the charged Government servant belongs is appointed  as  the  

Presenting  Officer.    However,  where  the  case  is  complicated  and involves points of 

law, the disciplinary authority may appoint a legal practitioner to present the case on his 

behalf.        An officer who made the preliminary investigation or inquiry should not be 

appointed as Presenting Officer.    In a case investigated by C.B.I. the disciplinary authority 
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will accept a person, recommended by CBI as Presenting Officer.      The appointment will 

be made by the disciplinary authority.  The appointment of the Presenting Officer is not 

mandatory and hence the non-appointment of the Presenting Officer will not vitiate the 

inquiry. 

 
WHO CAN BE APPOINTED AS A PRESENTING OFFICER 

 

Under CCS (CCA) Rules, 1965, a Presenting Officer may be appointed from the following 

two categories of persons, namely: 

 
(i) A Government servant; and 

(ii) A legal practitioner 

 
It  is  thus  evident  that  under CCS (CCA) Rules, 1965, a retired Government servant 

cannot be appointed as Presenting Officer.       Since under normal circumstances, the work 

relating to the presentation of the case before the Inquiry Officer does not form part of his 

duties, the competent authority, within its financial powers, may sanction an honorarium 

from Rs.100/- to Rs.300/- to the Presenting Officer depending on the volume and quality of 

his  work vide Govt. of India, Min. of Home Affairs O.M. No.134/5/85- AVD I, dated 

11.7.1988. 
 
 

10.5.3 The disciplinary authority will send the following documents to the Presenting 

Officer : 

(i)   articles of charge; 

(ii)  statement   of  imputations   of misconduct  or  misbehaviour;  

(iii)  a  copy of the memorandum addressed to the charged officer;  

(iv)  written statement of defence, if any; 

(v)   a   clear   statement   that   the   charged   Government servant   has   not submitted a   

       written statement of defence within the specified time; 

(vi)  list of documents by which the articles  of  charge are to be proved; 
 

 

(vii)  list  of  witnesses by whom the articles of charge are to be sustained and their   

         statements during the investigation; 

(viii) proof  of  receipt  of  documents  by  the  charged  Government servant; and 

(ix)  Orders appointing the Inquiry Officer and the Presenting Officer. 

 
  FUNCTIONS OF THE PRESENTING OFFICER 
 
The functions of the Presenting Officer is to show why charges should be deemed to be 

established [[the basis of preponderance of probability, by leading, oral and documentary 

evidence   (direct or circumstantial) and by drawing logical inferences therefrom.   To 

achieve the above objective, the Presenting Officer all the statements of witnesses taken 

during investigation whether or not they have been listed as witnesses in Annexure IV of the 

charge sheet.  He should also collect all the documents seized during investigation. 

 
The Presenting Officer is sotto say, the advocate of the disciplinary authority for presenting 

his case before the Inquiring Authority. As such, he must study all the documents  and  
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statements  of witnesses  (whether listed  or not)  to  plan out  his  own strategy to present 

his case before the Inquiry Officer.   He must also anticipate the possible lines of 

defence that the suspected public servant can take and devise ways and means of effectively 

meeting them.   In order that the case does not go by default, the Presenting Officer 

should reconstruct in his mind each step of the event or the transaction involved.    For each 

such step, he should see which of the oral or documentary evidence is relevant, necessary 

and adequate to present his case.   While doing so, he should examine the part played 

by the charged officer and what he was actually expected to do. The knowledge of rules and 

regulations and the working practices of the office where the charged officer was working 

when the misconduct occurred are essential and the Presenting Officer should not hesitate to 

consult the Investigating Officer to find out whether additional evidence would be necessary.  

He should co-relate each item of oral or documentary evidence to what it is likely to prove 

or disprove.  All this, the Presenting Officer should do before the Preliminary Hearing, to 

be able to assist the Inquiry Officer at the Preliminary Hearing. 

 
ROLE OF PRESENTING OFFICER DURING PRELIMINARY HEARING 
 
 At the Preliminary Hearing, it is the duty of the Presenting Officer to supply copies of the 

earlier statements of listed witnesses to the charged officer, if so demanded by him, and 

ordered by the Inquiry Officer.  He is also required to show the listed documents to the 

charged officer and to permit him to take extracts within 5 days or during extended period, 

as permitted by the Inquiry Officer.  The Presenting Officer should ensure that the 

documents are not tampered with by the charged officer during inspection.  Documents 

should never be handed over to the charged officer for taking out photocopies.        The 

Presenting Officer should provide photocopies only if ordered by the Inquiry Officer.  As 

per the latest orders, as far as possible, photocopies of the listed documents are furnished to 

the charged officer along with the charge sheet by the disciplinary authority. (CVC 

circular No. 10 DSP 3 dated 19th June 1987).  At the Preliminary Hearing, the Presenting 

Officer will know what the charged officer has not admitted.  He can plan his strategy for 

production of evidence accordingly.  He will assist the Inquiry Officer along with the 

charged officer to fix the dates for Regular Hearing. 

 
10.6.4 At the Regular Hearing, it is the duty of the Presenting Officer to present the listed 

documents before the Inquiry Officer and get these marked as state Exhibits such as Exhibit 

S=1, Exhibit S-2 etc.  For convenience these are marked as Ex.  S-1, Ex.S-2 etc. In case 

any of the listed documents is challenged, it shall be the duty of the Presenting Officer to 

introduce it through a witness and get it marked by the Inquiry Officer.  The Presenting 

Officer will then produce the State Witnesses one by one, in the order, he desires to present 

them.   He will examine each of the State Witnesses first.      This is called examination-

in-chief.  He cannot ask leading questions to his won witnesses during examination-in-chief.    

After cross examination of each of the State Witnesses by the defence, the Presenting 

Officer has the right to re-examine him to clarify certain points which have arisen during 

cross examination or to remove any false impression having been created during cross 

examination.  The Presenting Officer also has the right to cross- examine any witness called 

by the Inquiry Officer.     If the Presenting Officer finds that any of his own witnesses is not 

co-operating or has changed his earlier stand, he has the right to request the Inquiry Officer 

to declare the witness 'hostile' and to permit him to cross examine that witness.  It is the 

duty of the Presenting Officer that he should be able to argue his case at the end of the 

inquiry without undue delay.   He should not normally ask for time to submit his brief. 
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However, where the Inquiry Officer orders him to submit a brief, he should do so with 

promptitude and supply a copy of his brief to the charged officer simultaneously.   

Ordinarily, the burden of proving misconduct lies on the Presenting Officer.    However, if 

the charged officer gives an `alibi' or raises any other defence plea, the burden of proving it 

is on him. 

 
 NOMINNATION OF DEFENCE ASSISTANT BY THE CHARGED OFFICER 
 
 A Charged Government servant is entitled to appoint any other Government servant as 

his defence assistant to assist him in his defence.  Sub-rule (8) of Rule 14 of the CCS 

(CCA) Rules, 1965 provides: 

 
a) The Government servant may take the assistance of any other Government servant posted 

in any office either at his headquarters or at the place where the inquiry is held, to present 

the case on his behalf, but may not engage a legal practitioner for the purpose unless  

the  Presenting  Officer  appointed  by  the  disciplinary  authority  is  a  legal 

practitioner, or, the disciplinary authority, having regard to the circumstances of the case, so 

permits.  Provided that the Government servant may take the assistance of any other 

Government servant posted at any other station, if the Inquiring Authority having regard to 

the circumstances of the case, and for reasons to be recorded in writing so permits. 
 

Note: - The Government servant shall not take the assistance of any other Government 

servant who has three pending disciplinary cases on hand in which he has to give assistance. 

[Govt. of India, Deptt. of Pers. & Trg.Notification No. 11012/6/92-Estt. (A), dated 4.6.92]. 

 
b) The Government servant may also take the assistance of a retired Government servant 

to present the case on his behalf, subject to such conditions as may be specified by the 

President from time to time by general or special order in this behalf." 

 
With  reference  to  (b)  above,  the  President  has  laid  down  the  following conditions:" 

 
i)the retired  Government servant concerned should have retired  from service under the 

Central Government; 

 
ii) If the retired Government servant is also a legal practitioner, the restrictions on engaging 

a legal practitioner by a delinquent Government servant to present the case on his behalf, 

contained in Rule 14(8) of the CCS (CCA) Rules, would apply.  

 

 

iii) The retired Government servant shall not have more than five cases pending with  A 
perusal of the above provisions indicates that a charged Government servant can take the 
assistance of a legal practitioner as a matter of right only if the Presenting Officer appointed 
by the disciplinary authority is a legal practitioner.       The disciplinary authority may, taking 
into consideration the circumstances of the case, permit the Government servant to engage a 
legal practitioner.  If for example, the facts and the mass of evidence are very complicated and 
a layman will be at a loss to understand the implications thereof and prepare a proper 
defence, the facility of a legal practitioner should be allowed as a part of the reasonable 
opportunity. In all other cases, the Government servant can take the assistance of another 
Government servant, as defined in Rule 2(h) of CCS(CCA) Rules, 1965. 
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Now a Government servant has been defined in the CCS (CCA) Rules, 1965 as under: 

 
Government servant means a person who - 

 
i)       is a member of a Service or holds a civil post under the Union,  and  includes any such 

person on foreign service or whose services are temporarily placed at the disposal of a State 

Government, or a local or other authority; 

 
ii)    is a member of a Service or holds a civil post under the State Government  and whose 

services  are temporarily placed at the disposal of the Central Government; and 
 

iii)is in the service of a local or other authority and whose services are temporarily 

placed at the disposal of  the Central Government. 

 
It is thus clear that a Railway servant can defend a Government servant working in any 

other department of the Government of India.  A state Government servant, if he is not  on  

deputation  to  the  Central  Government,  cannot  defend  a Central  Government servant in 

disciplinary proceedings initiated against him under CCS (CCA) Rules, 1965. The Delhi 

High Court has held that refusal by the department to allow the charged officer assistance by 

another Government servant during oral inquiry amounts to denial of reasonable 

opportunity (K.N. Gupta V Union of India, AIR, 1968 Delhi 85).  In a case where the 

Presenting Officer is an Inspector of Police or a Deputy S.P. of the SPE, it is not 

obligatory for the disciplinary authority to permit the charged Government servant to engage 

a legal practitioner as his Defence Assistant under Rule 14(8) of the CCS (CCA) Rules, 

1965   (B.L.   Kohli   V Union of India and others - SLR-1974 Delhi 679).  The Central 

Vigilance Commission has clarified that Inspectors and Dy.  SPs.  Of CBI/SPE who  are  

appointed,  as  Presenting  Officers  are  not  legal  practitioners.        A  Public prosecutor 

is, however, a legal practitioner.  When a Public Prosecutor is appointed as Presenting 

Officer, the Government servant can nominate a legal practitioner as his Defence Assistant as 

a matter of right. 

 
 Whereas it is true that a charged Government servant can take the assistance of any 

other Government servant under the rules the Supreme Court in the case of H.C. Sanr V 

Union of India AIR 1976 SC  1986 has held that it is not an absolute right but is subject to 

the exigencies of public service.    The reason is that any other Government servant does 

not mean a particular Government servant.  It only means that a wide field of choice should 

be given to select a Government servant as Defence Assistant.  In the aforesaid  case  the  

charged  employee  wanted  the  services  of  Shri  Bhalla  who  was stationed in India for the 

inquiry to be held in London.  This was denied but he was given a wide choice to choose 

any railway employee stationed in London or in the Continent or some other personnel of 

the Indian High Commission in London.  This he refused.   The Supreme Court held that no 

principle of natural justice was violated in not marking available the services of Shri Bhalla 

or any other railway official stationed in India. 

 
PERMISSION TO ACT AS DEFENCE ASSISTANT 
 
No  permission  is  needed  by  the  charged  Government  servant  to  secure  the assistance 

of any other Government servant. The latter is also not required to take permission for 
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assisting the charged Government servant.  It will however, is necessary for him to obtain 

the permission of his controlling authority to absent himself from office in order to assist the 

charged Government servant during the inquiry. 

CAN SUSPENDED GOVERNMENT SERVANT ACT AS DEFENCE ASSISTANT 
 
 The next  question  that  arises  is  whether a Government  servant  placed  under 

suspension can act as a Defence Assistant.   The answer is that a Government servant 

placed under suspension can be nominated as Defence Assistant by the charged officer 

and there is no bear to his functioning as a Defence Assistant.    This is because; he does 

not cease to be a Government Servant by being placed under suspension D.G.P.  &  T 

have clarified vide their letter No. 201/15/75.Disc.II dated 3
rd  

June, 1975 that a 

Government servant under suspension is eligible to  function  as  Defence Assistant since 

such a person does not cease to be a Government servant by virtue of being placed under 

suspension. 
 
 

SERVICE OF PROFESSIONAL LEGAL PRACTITIONERS 
 
 Professional legal practitioners are normally not allowed to assist either party in the 

conduct of disciplinary proceedings for the simple reason that the inquiry envisaged under 

the CCS (CCA) Rules, 1965 is basically a fact finding inquiry and professional lawyers 

have no role to play in it.   It is now settled that a Government servant cannot claim to be 

defended by a legal practitioner as a matter of right and refusal to allow the assistance of a 

legal practitioner would not amount to denial of reasonable opportunity except under 

certain circumstances.    The question of providing defence assistance to the charged 

employee is purely governed by the statutory rules by which the employee is governed.   

There is no inherent right of the delinquent employee to have defence assistance either 

through a colleague or through a legal practitioner  [Crescent Dyes  & Chemicals Ltd.  V. 

Ram Naresh Tripathy, 1993 AIR SCW 1106].  It is also not part of natural justice.   The 

CCS (CCA) Rules, 1965 provide that the Government servant may take the assistance of a 

legal practitioner, as a matter of right, if the Presenting Officer appointed by the disciplinary 

authority is a legal practitioner or the disciplinary authority having regard to the 

circumstances of the case, so permits.  The discretion should be exercised in favor of the 

charged employee - 

 
i) Where the Presenting Officer is a legal practitioner [Rule 14(8)]; 

 
ii) Where the Government servant is, rightly or wrongly, under a reasonable apprehension 

that the inquiry was the result of a conspiracy against him (Ks. Rao V. State, AIR 1957 

AP 414): 

 
iii) Where the record of the case is voluminous and the number of witnesses to be 

examined is very large (Nitaya Ranjan V State AIR 1962 Orissa 78); 

 
iv) Where the case is highly complicated or difficult involving legal points etc; and 

 
v) Where the statement of the witnesses is recorded in the English language when the 

delinquent is illiterate (Babu Lal V Chief Justice, SLR 1969 All. 170; 
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vi)  Where  the  Presenting  Officer  is  a  Public  Prosecutor  of  CBI  or  local 

Administration [S.L. Subramanian V Collector of Customs, AIR 1972 SC 2178]; 

 
vii) Where a legal advisor or law officer is appointed as the Presenting Officer [Board 

of Trustees, Port of Bombay V Dilipkumar R. Nadkarni, AIR 1983 SC 109].  This is because 

the charged officer is pitted against a legally trained person; 

 
viii) Where the charge involves questions of Law  (J.J.  Modi V State, AIR 1962 

Guj. 197]; 

 
ix)   where  the  Personnel  &  Administrative  Manager  was the Presenting Officer and was 

stated to be a man of law [J.K. Aggarwal V. Haryana Seeds Development Corporation Ltd. 

and  others. (1991) 2 SCC 283]; 

 
x) where the facts and circumstances of the case are   such that     fair     inquiry 

demands   assistance of  a legal practitioner, and 

 
xi)   where the defence assistant resigned his  job  during  the currency of the inquiry and 

became an advocate.  The request of the employee to allow him to have the services of the 

same person irrespective of the fact that he was now a legal practitioner [Commissioner of 

Income Tax V Rabindra Nath Chatterjee, (1979) 3 SCC 575]. 

 
The request for engaging a legal practitioner as defence assistant must be addressed and 

delivered to the competent authority under the rules.  Normally such authority is the 

disciplinary authority.  Where the application was submitted to the Inquiry Officer instead of 

the disciplinary authority, the Supreme Court in the case of Indian Institute of Technology V 

Union of India (1991) Supp. 2 SCC 12 rejected the plea that the Inquiry Officer should have 

forwarded it to the disciplinary authority.    It is thus clear that the disciplinary authority 

cannot refuse the assistance of a legal practitioner to the charged officer merely on the 

ground that the Presenting Officer is a legal practitioner.  He has to consider other aspects of 

the case before reaching a decision  (C.L.Subramaniam V Collector of Customs AIR 1972 

SC 2178). 

 
REASONS FOR REFUSAL OF REQUEST TO BE COMMUNICATED 
 
In case the request of the delinquent employee to engage a legal practitioner is not acceded to 

by the disciplinary authority, reasons for rejection should be communicated. The mere 

mention in the order that the request has been considered carefully but not accepted by the 

competent authority is not sufficient and cannot be sustained   (Dr. Raghunathaman Opeh V 

Union of India SLJ (1992) 3 CAT 372).   The order was termed as cryptic by the court. 
 

 

ACTION BY INQUIRY OFFICER ON RECEIPT OF DOCUMENT 
 
On receipt of his order of appointment, the Inquiry Officer should examine the order 

carefully.  He should ensure that it is free from any legal flaw in as much as it is signed by 

the disciplinary authority or by his delegate where delegation is permissible under the 

statutory rules.     If the President is the disciplinary authority, it should be seen that the 
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order has been signed for and on behalf of the President and has been authenticated by an 

officer competent to do so under Art. 77(2) of the Constitution of India. 

 
DAILY ORDER SHEET 
 
Immediately on receipt of his order of appointment, the Inquiry Officer should open a  

"Daily Order Sheet".  The procedure as laid down in the CCS (CCA) Rules, 1965 warrants 

the maintenance of an order sheet showing the various orders passed by the Inquiry Officer 

from time to time.  In the absence of an order sheet, it is difficult to know whether at the 

various stages, the Inquiry Officer has violated the procedure without prejudicing any of the 

rights of the Government servant (A.K. Das V Sr. Supdt. of Post Offices, AIR 1969 A&N 

99).  Daily Order Sheet thus contain a running record of all important events occurring 

during the course of the inquiry as well as the record of the business transacted on each day 

of hearing and the orders passed by the Inquiry Officer on oral or written representation of 

both the parties, i.e. Presenting Officer and the charged officer.    The entries in the Daily 

Order Sheet should be signed by the Inquiry Officer to authenticate them.         The 

Presenting Officer and the charged officer with date should also sign the entries relating to 

each date of hearing.    Since the Daily Order Sheet is a record of important happenings 

during the course of the inquiry maintained by the Inquiry Officer, it has to be as per his 

direction.  If the charged officer refuses to sign or records an objection on the order sheet 

at the time of signing, the Inquiry Officer should record the fact of refusal to sign by the 

charged officer and further give his comments on the objection and sign the record.       

He should not enter into an argument with the charged officer on this account.  This is 

because the Supreme Court, in the case of Union of India V T.R. Verma - AIR 1957 SC 

882, has held that in the event of a dispute arising as to what happened before the Inquiry 

Tribunal, the statement of the Presiding Officer (i.e. the Inquiry Officer) in that regard is 

generally to be taken as correct.  The Daily Order Sheet should generally contain: 

 
(i)   A date wise brief  record  of  all-important happenings in the course of   inquiry. 

 
(ii)  A brief statement of all oral or written representations by the charged officer or the   

       Presenting Officer and orders passed thereon by the Inquiry Officer; 

 
(iii)  Record of business transacted on each day of oral hearing; and 

 
(iv)  Orders   of   the   Inquiring   Authority   for   holding   of   hearings,   their    

        adjournments  etc., venue, time and date of hearing. 
 

Normally, the hearing should be held at a place, which is convenient to all the parties, i.e. 

where most of the documentary evidence and witnesses are available. Generally, this will be 

the place where the Government servant was employed at the time of the commission or 

omission of the act or acts forming the ground for disciplinary proceedings.    The Inquiry 

Officer is, however, within his right to fix any other place for the Inquiry or different places 

for different places for different hearings during the course of the inquiry, of course 

considering the maximum convenience of the parties concerned with reference to the 

purpose of each hearing.  While fixing the venue of the inquiry, it should be ensured that 

the charged officer, his assisting officer or the witnesses should not be prevented from 

attending the inquiry for want of payment of travelling allowance if the same is admissible 
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to them under the rules.  In a case where the charged officer was under suspension and had 

not been paid subsistence allowance, the Madhya Pradesh High Court has held that he was 

not afforded reasonable opportunity as the inquiry was fixed at a far off place and he could 

not attend the same due to financial stringency in which he was placed for non-payment of 

subsistence allowance (Ghanshyam Das V State AIR 

1969 M.P. 131). 

 
 The Inquiry proceedings should, normally, be held during the working hours, but in 

exceptional cases, these may be held before or after office hours.  The Inquiry Officer 

indicating the place time and date of the inquiry should give reasonable notice to the 

parties.  Rule 30 of the CCS (CCA) Rules, 1965 lays down that every order, notice or 

other process made or issued under these rules should be served in person on the 

Government servant concerned or communicated to him by registered post.    The courts of 

law have held that the service is complete when the servant refuses to receive the letter sent 

to him by registered post. 

 
PAYMENT OF HONORARIUM TO PART TIME INQUIRY OFFICERS AND 

PRESENTING OFFICERS 
 
With a view to expedite the disposal of departmental inquiries, the Government of India, 

Ministry of Personnel, P.G. and Pensions (Deptt. of Personnel and Training) vide their 

O.M. No.134/5/85 AVD-1 dated 11.7.1987 have provided that the competent authority 

within its financial power may consider sanctioning of honorarium to Inquiry Officers/ 

Presenting Officers subject to a minimum of Rs.250/- and maximum of Rs.500/- in 

respect of Inquiry Officers and a minimum of Rs.100/- and a maximum of Rs.300/- to 

the  Presenting  Officers provided  holding  of  inquiry  is  not part of the duty of such 

officers.  The Disciplinary authority should fix the time limit for completing the inquiry. 

The amount payable on each occasion may be decided on merits taking into account the 

quality/volume of work and its quick and expeditions completion. 
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Learning outcome 

Disciplinary proceedings are very long term  process so it is divided in three chapters :-               

(1) Disciplinary Proceedings Part-1 

(2) Disciplinary Proceedings Part-2 

(3) Disciplinary Proceedings Part-3 

Proved that where it is proposed after such inquiry to impose him any such penalty, such 

penalty may be imposed on the basis of the evidence adduced during such inquiry and it shall 

not be necessary to give such person any opportunity of making representation on the penalty 

proposed. 

Service of the charge sheet is very important, a formal inquiry is held to find out the truth of 

the allegations leveled against a Government servant, it is necessary to inform him of the 

charges leveled against him. It is, therefore, obligatory on the part of the appropriate 

disciplinary authority to deliver or cause to be delivered to the Government servant a copy of 

the articles of charge. 

On receipt of Charge Sheet inspection of listed documents are carried out by the Government 

Servant. If the documents are bulky and photocopies cannot be given to the Government 

servant,  he may be given an opportunity to inspect the documents in about 15 days time. 

Where all the charges are admitted, the disciplinary authority will record his findings on the 

basis of such evidence, as it may think fit, on each article of charge. 

Rule 14(2) of the CCS(CCA) Rules, 1965 and other disciplinary rules authorize the 

disciplinary authority to either himself inquire into or appoint an authority to inquire into the 

truth of such of the articles of charge as are not admitted by the civil servant. The inquiring 

authority may permit the presenting officer and the charged officer to argue their respective 

cases before him. A presenting officer may be appointed from two categories, namely : a 

Government servant and a legal practitioner. 

On receipt of the order of appointment, the inquiry officer should examine the order 

carefully. He should ensure that it is free from any legal flaw in as much as it is signed by the 

disciplinary authority or by his delegate where delegation is permissible under the statutory 

rules. 
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CHAPTER 04 
 

              DISCIPLINARY PROCEEDING  

               PART-II 
 

Learning objectives: 

This Chapter : 

(1) Describe Preliminary Hearing along with various conditions. 

(2) Details of Inspection of Documents, Production & Inspection of Additional documents. 

(3) Define defence witnesses or defence assistant as defence witnesss. 

(4) List various case laws. 

PRELIMINARY HEARING - INSPECTION OF LISTED DOCUMENTS - 

ADDITIONAL DOCUMENTS AND DEFENCE WITNESSES 
 

 PRELIMINARY HEARING 

 
 The Inquiry Officer sends notices to the charged officer and the Presenting Officer to 

summon them to a Preliminary Hearing.  The basic purpose of Preliminary Hearing is that 

the Inquiry Officer should explain to the charged officer that inquiry would be held in respect 

of only those charges, which are not admitted by the charged officer.  The Inquiry Officer is, 

therefore, obliged formally to ask the charged officer whether he admits all or any of the 

articles of charge leveled against him and has any defence to make. 

The following responses are possible from the charged officer: -  

 (i) He may admit all the charges unconditionally; or 

(ii) He may admit some charges and deny some; or 

(iii) He may deny all the charges; or 

(iv) He may accept all or some of the charges conditionally; or 

(v)  He may not reply to the question put by the Inquiry Officer, i.e. he may keep mum;     

       or 

(vi) He may not appear before the Inquiry Officer on the date of Preliminary 

       Hearing without intimating any valid reasons. 

 
Each of the above responses is discussed in the succeeding paragraphs. 

 
WHERE ALL THE CHARGES ARE ACCEPTED UNCONDITIONALLY 

 In a case where the charged officer admits all the articles of charge unconditionally, the 

Inquiry Officer shall record this fact on the Daily Order Sheet and obtain the signature of 

the Government servant thereon.  The Inquiry Officer shall return a finding that the articles 

of charge, as contained in the charge sheet, are proved against the Government servant.  

The Inquiry will come to an end then and there. 

 

 WHERE SOME CHARGES ARE ADMITTED AND SOME ARE DENIED 

 In a case where the Government servant admits some of the charges and denies some, the 

Inquiry Officer shall return a finding that such of the charges as are admitted by the 

Government servant are proved against him.  Inquiry will proceed further in respect only 

of those of the articles of charge, which have not been admitted by the Government 
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servant.  In his report, he will submit a finding that the articles of charge as are admitted by 

the Government servant are proved against him. In respect of those charges as are not 

admitted, he will evaluate the evidence on record to come to his findings. 

 
WHERE ALL ARTICLES OF CHARGE ARE DENIED 
 
 Where all the articles of charge are denied by the Government servant, the Inquiry 

Officer will proceed further with the inquiry in the manner laid down under the rules. 
 
 
 

WHERE CHARGES ARE ACCEPTED CONDITIONALLY 
 
 Where a Government servant accepts allow some of the articles of charge conditionally, it is 

not to be treated as an acceptance of the charges unless the conditions specified by the 

Government servant are proved.  This can be done only if an oral inquiry is held.   Hence, in 

this case also inquiry will proceed further as per rules. 

 
WHERE THE GOVERNMENT SERVANT DOES NOT REPLY TO THE 

QUESTION PUT BY THE INQUIRY OFFICER OR DOES NOT APPEAR BEFORE 

HIM 
 
Where the Government servant does not reply to the question put by the Inquiry Officer 

whether he accepts the charges or not, it will be presumed by the Inquiry Officer that the 

Government servant has denied the articles of charge.  The Inquiry will, therefore, proceed 

further as if the Government servant has denied the charges.  Similarly, in a case, where the 

Government servant does not appear before the Inquiry Officer on the date fixed for holding 

of the Preliminary Hearing and has failed to intimate any valid reasons for his non-

attendance, the Inquiry Officer will proceed further with the inquiry on the presumption 

that the Government servant has denied the articles of charge as contained in the charge 

sheet.  However, where the Government servant intimates reasons for his inability to attend 

the Preliminary Hearing on the date fixed by the Inquiry Officer, the reasons so mentioned 

will be considered by the Inquiry Officer, who may, if he so likes, postpone the inquiry 

to a future date under intimation to the Government servant and the Presenting Officer. 

 
ORDERS TO BE PASSED BY THE INQUIRY OFFICER ON THE DAY OF 

PRELIMINAY HEARING 
 
 Where all or some of the articles of charge are denied by the Government servant, or 

where he accepts the charges conditionally, or where the Government servant does not reply 

to the question put by the Inquiry Officer, or he does not appear on the date, time and 

place fixed by the Inquiry Officer for Preliminary Hearing without any valid reasons, the 

Inquiry Officer shall record the orders that the charges officer may under Rule14 (11) – 
(i) Inspect within five days of the order or within such further time not exceeding five 

days as the Inquiring Authority may allow the documents mentioned in Annexure III to 

the charge sheet. 

 
(ii) Intimate to him the name, designation and address of the employee who will function 

as his defence assistant in the case unless one has already been nominated by the 

Government  servant  along with  the  name, designation  and  address  of  the controlling 
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authority of such  defence assistant to enable the Inquiry Officer to issue notices to them of 

the subsequent hearing to be fixed by him. If the charged officer has been allowed the 

assistance of a legal practitioner by the disciplinary authority the name and address of such 

legal practitioner may be intimated enclosing a copy of the letter of permission. 
 
 
 

(iii) Submit a list of witnesses to be examined on his behalf indicating the relevancy of 

each witness. 

 
(iv) Submit a list of additional documents, for discovery or production, which are required 

by him for his defence indicating the name and address of the authority in whose custody 

such documents are available and their relevance to the articles of charge within ten days of 

the order or within such further time not exceeding ten days as the Inquiry Officer may allow. 
 
 
 

(v) On receipt of a request either orally or in writing from the delinquent officer for the 

supply of copies of statements of listed witnesses, if any, recorded during preliminary 

inquiry/investigation, the Inquiry Officer shall either supply such copies of statements, if 

available with him, or direct the Presenting Officer to supply the same immediately or at 

least three days before the commencement of the examination of the witnesses on behalf 

of the disciplinary authority. The purpose is to enable the charged officer to  cross-examine  

the  witnesses  to  be  produced  on  behalf  of   the disciplinary authority effectively. 

The supply of a gist or synopsis of the earlier statements of witnesses will not satisfy the 

requirements of  giving the  Government  servant  a  reasonable  Opportunity as  observed  

by the Supreme Court in the case of State of Punjab V Bhagat Ram (1975) 2 SCR 370  

(AIR 1974 SC 2335).  In case the charged officer makes no request for supply of the 

copies of statements of listed witnesses; it will be presumed that he does not require the 

same If the Government servant fails to appear on the due date and time fixed for the 

Preliminary Hearing or he appears but refuses or omits to plead, the Inquiry Officer will ask 

the Presenting Officer to produce the evidence by which he proposes to prove the articles of 

charge and shall adjourn the case to a date not exceeding 30 days.  The courts of law have 

held that Rule 14(11) is mandatory (A.K.  Das V Senior Supdt. Of Post Offices, AIR 1969 

A & N 99) and its violation is a serious infirmity fatal to the entire proceedings. Hence, if 

the Inquiry Officer fails to adjourn the inquiry when the charged officer fails to appear or 

omits to plead and proceeds ex-parte on the same date with the recording of evidence then 

the inquiry is bound to be vitiated for lack of providing reasonable opportunity to the 

delinquent official to inspect documents, etc. In the case of A.K. Das, it was complained that 

the hearing was concluded on the very day the Government servant did not appear for 

Preliminary Hearing and sub-rule (11) of Rule 14 of the CCS (CCA) Rules, 1965 was given 

a complete go by. The court held that sub-rule (11) provides a right of inspection of the 

documents which only a list is furnished to the Government servant earlier.  There is, thus, 

an obligation under Rule 14(11) that the Inquiry Officer should adjourn the case to a later 

date not exceeding 30 days after recording an order that the Government servant may, for 

the purpose of preparing his defence, inspect the documents.  The very fact that the Inquiry 

Officer cannot conclude the inquiry on the date of Preliminary Hearing if the Government 

servant does not appear, clearly establishes that sub-rule (11) of Rule 14 of the CCS (CCA) 

Rules, 1965 is a mandatory provision and any violation of the provisions of this sub-rule 

will vitiate the inquiry for denial of reasonable opportunity.    The Inquiry Officer should, 

therefore, bear in mind that Preliminary Hearing is held to complete the preliminaries and is 
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not intended to record evidence.  Under no circumstances, whatsoever, should the Inquiring 

Authority record evidence on the date of Preliminary Hearing. 

 
  INSPECTION OF DOCUMENTS 
 
The scheme of CCS (CCA) Rules, 1965 provides for inspection of listed documents 

mentioned in Annexure III to the charge sheet by the delinquent official. Hence, at the 

close of Preliminary Hearing and while adjourning the case, the Inquiry Officer is 

required to pass an order that the Government servant may, for the purpose of preparing his 

defence inspect within five days of the order or within such further time not exceeding five 

days, the documents listed in the charge sheet.  Such inspection may be carried out in the 

presence of the Presenting Officer if the documents are available with him or the 

disciplinary authority in the presence of any other responsible officer may arrange it.   It is 

not necessary that the Inquiry Officer should be present at the time of inspection of 

documents but there is no bar to the inspection being made in the presence of the Inquiry 

Officer.  The defence assistant of the accused Government servant can be present at the 

time of inspection of documents by the charged officer.   Rules do not provide for 

supply of copies of listed documents to the charged officer, but he can take extracts of 

documents and keep them for his reference (K.N. Gupta V Union of India, AIR 1968 

DELHI 85 and Para 9 of G.I.M.F. O.M.   No.F.30/ 5/61-AVD dated 25th August 

1961).   However, as per the latest instructions, photocopies of listed documents are 

supplied to the charged officer, as far as possible, along with the charge sheet.        If it is 

not possible to provide photocopies because the records  are voluminous, inspection is 

given to the Government servant in which he may, if he likes, take extracts for his record 

'Extract' means he can take a full copy of the document. 

 
PRECAUTIONS DURING INSPECTION 
 
 Whosoever gives inspection of listed documents to the charged officer should take the 

following precautions to avoid mutilation, tampering with or destruction of documents, 

during inspection: 

 
(a)    All the documents should not be given together for inspection to the charged 

officer at one time as the chances of tampering increase manifold.  One document at a time 

should be shown to the charged officer. 

(b)    Inspection  should  be  given  in  the  immediate  presence  of  the  person  giving 

inspection.   This will go a long way in reducing the chances of tampering with the 

records. 

(c)    The person giving inspection should not leave the place of inspection even for a 

moment while the documents are with the charged officer. If it becomes necessary,  the  

document  should  be  taken  back  from  the  charged  officer  and secured before leaving the 

place. 

(d)    In  cases  where  the  officer  giving  inspection  fears  tampering,  he  should  give 

inspection of the document by keeping it under a glass cover. 

(e)    The charged officer should avoid the use of inkpot and holder pen for taking 

extracts at the time of inspection.  The reason is that the charged officer can cause an 

accident and spill the ink on the document thereby spoiling the document and making it 

unreadable. 

(f)   The person giving inspection should remain exceptionally watchful as a desperate 



 

41 
 

charged officer may use very novel methods of tampering with the records or destroying 

these during inspection. 

 
SUPPLY OF PHOTOSTAT COPIES 
 
The disciplinary authorities or Inquiry Officers for supply of photocopies of listed as 

well as defences documents reject Very often request on the grounds that the charged 

officer is entitled to inspect the documents or take extracts only.   It is made clear that there 

should be no objection to providing of photo copies of the listed as well as defence  

documents  as  far  as  possible. This  position  emerges  from  the  various judgements of 

the Supreme Court.  In the case of Raizada Trilok Nath V Union of India, SLR 1967 SC 759, 

the court has observed as under: 

 
"...If the public servant so requires for his defence, he has to be furnished with copies of all 

the relevant documents, i.e. documents sought to be relief on by the Inquiry Officer or 

required by the public servant for his defence...." Not only the above, observations to this 

effect are also available in a number of Supreme Court judgements.   However, it would be 

sufficient to quote from the judgement of the Supreme S.S. Pandey (1995) 1 SCC 404 

which settles the question. 

 
"If the department or the management seeks to rely on any documents in proof of the 

charge, the principles of natural justice require that such copies of those documents need to 

be supplied to the delinquent.  If the documents are voluminous and cannot be supplies to 

the delinquent, an opportunity has to be given to him for inspection of the documents.  It 

would be open to the delinquent to obtain appropriate extracts at his own expense.   If that 

opportunity were not given, it would violate the principles of natural justice.  At the 

inquiry if the delinquent seeks to support his defence with reference to any of  the  

documents  in  the  custody  of  the  Management  or  the  department,  then  the documents 

either may be summoned or copies thereof may be given at the request and cost of the 

delinquent." 

 
It is thus clear that charged officer has a right to take extracts.   In a case where the 

Government servant sought permission to bring his stenographer for taking relevant extracts 

and the permission was denied by the disciplinary authority, the Supreme Court held that it 

amounted to denial of reasonable opportunity to defend. (Kashinath Dikshita V Union of 

India, AIR 1986, SC 2118).   In the case of Bhupinder Singh V Union of India, (1987) 2 

SCC 234, the court has held that supply of illegible copies will amount to denial of 

reasonable opportunity. 

 
 In cases where the authenticity of listed documents is disputed or the document is such that 

it is considered vitally relevant to the case of the accused, the charged Government servant 

may request for the supply of Photostat copies of such documents. The request of the 

Government servant to take Photostat copies of the documents may be acceded to and the 

photo Copies provided to him, as far as may be.  Where the Inquiry Officer is of the 

opinion that the proof of handwriting or where the authenticity of the document itself is 

disputed.  Government should itself get photocopies made and supply the same to the 

Government servant. 
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  ADDITIONAL DOCUMENTS  - PRODUCTION AND INSPECTION 
 
 Rule 14(11)(iii) of the CCS (CCA) Rules, 1965 provides that the Government servant may, 

for the purpose of preparing his defence give a notice within 10 days of the order by the 

Inquiry Officer or within such further time not exceeding ten days as the Inquiring 

Authority may allow, for the discovery or production of any documents which are in the 

possession of Government but not mentioned in the list of documents included in  Annexure  

III to  the  charge  sheet.        The  Government  servant  shall  indicate  the relevance of the 

documents required by him to be discovered or produced by the Government. 

 
 The  application  for  the  discovery or  production  of  documents  should  be addressed to 

the Inquiry Officer and should normally be in the following form: 
       

SR.NO. Name/Description of 

the document 

Designation and 

address of the 

custodian 

Relevancy 

(1) (2) (3) (4) 

    

 
Every care should be taken to give complete and full description of the document to 

facilitate its proper identification by the custodian of the document.     Similarly, correct 

and complete address custodian should be indicated to enable the Inquiry Officer to address 

the requisition for the discovery or production of the requisite document.     It is not 

necessary to indicate detailed relevancy.  It can be stated briefly indicating how the 

document is relevant either to the article of charge or to any line of defence to be taken by 

the Government servant.    The charged officer is not required to reveal his total defence 

at this stage.    A copy of the application for discovery or production of documents should 

also be sent to the Presenting Officer simultaneously for his information and necessary 

action as deemed fit by him.  The application should also include such of the documents 

as are in the possession of the Government servant and which he proposes to produce in his 

defence - indicating relevancy of such documents.  This is because this is the stage to do 

so.  If any documents are proposed to be brought in later, the Inquiry Officer will treat 

these as new evidence.   The Inquiry Officer should bring this to the notice of the charged 

employee during Preliminary Hearing to avoid the plea from the employee that he was not 

aware of the provisions of the rules. 

 
The above provisions of the rules do not give a licence to the Government servant to ask 

for access to any document in the possession of the Government.  Note below Rule 

14(11)(iii) lays down that the Government servant shall indicate the relevance of the 

documents required by him.  Government of India, Ministry of Home Affairs has in their 

O.M. No. F.30/5/61-AVD dated 25th August, 1961 clarified the position taking into 

consideration the judgement of the Supreme Court in the case of Raizada Trilok Nath V 

Union of India, CA No.322 of 1957 decided by Supreme Court on 1.11.60 as follows: 

 
"The right of access to official records is not unlimited and it is open to the Government to 

deny such access if in its opinion such records are not relevant to the case, or not desirable 

in the public interest to allow such access.   The power to refuse access to official records 

should, however, be very sparingly exercised.  The question of relevancy should be looked 
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at from the point of view of the defence and if there is any possible line of defence to 

which the document may, in some way be relevant, though the relevance is not clear to 

the disciplinary authority at the time the request is made, the request for access should 

not be rejected.  The power to deny access on the ground of public interest should be 

exercised only when there are reasonable and sufficient grounds to believe that public 

interest will clearly suffer.  Cases of the latter type are likely to be very few and 

normally occasion for refusal to access on the grounds that it is not in public interest should 

not arise if the document is intended to be used in proof of the charge and if it is proposed 

to produce such a document before the Inquiry Officer, if any inquiry comes to be held.  It 

has to be remembered that serious difficulties arise when the courts do not accept as 

correct the refusal by the disciplinary authority, of access to documents.    In any case, 

where it is decided to refuse access, reasons for refusal should be cogent and substantial and 

should invariably be recorded in writing. 

 
ON WHAT GROUNDS INQUIRY OFFICER CAN REFUSE ACCESS TO 

ADDITIONAL DOCUMENTS 
 
The  Government  servant,  while  submitting  his  request  for  inspection  of additional 

documents, should indicate the name of description of each of the documents, the name of 

the authority in whose possession it is available and the relevance of each of the documents 

of he articles of charge or to his defence.      A copy of this application should be given 

to the Presenting Officer simultaneously.       The Inquiry Officer can refuse permission 

for access to additional documents only on the ground of non- relevancy.  For the purpose 

of deciding relevancy of a particular document, the Inquiry Officer is not supposed to call 

for it.  Normally access to documents should be allowed unless there are sufficient grounds 

for refusing such access and in that case the Inquiry Officer should record reasons for 

refusal in writing and the charged officer informed of the refusal and the reasons for 

refusal.   It should be clearly understood by the Inquiry Officers that recording of reasons 

for refusing an additional document is not only mandatory, but the reasons given should be 

descriptive enough to indicate the working of the mind of the Inquiry Officer.  The mere 

expression that the document is not considered relevant will not meet the requirements.  Non 

recording of reasons can be fatal to the inquiry  (Union  of  India  V  Achin  Kumar  Dey,  

1990  Lab.  IC  1704).  Under  no circumstances  on  the  ground  of public interest  or 

security of State.       If access  to additional  defence  documents  is  denied  without  

cogent  and  substantial  reasons,  it amounts to denial of reasonable opportunity (Attar 

Singh V Inspector, North District Lines & Others, (1991) 2 ATJ 507). 

 
 Rule 14 (12) of the CCS (CCA) Rules, 1965 provides that the Inquiring Authority 

shall call for the records/documents asked for by the accused officer for his defence 

from  the authority in whose custody or possession the documents are kept. Under 

proviso to Rule 14(13), if the authority having the custody or possession of the 

requisitioned documents is satisfied for reasons to be recorded by it in writing that the 

production of all or any of such documents is against the public interest or the security of 

the State, it shall inform the Inquiring Authority accordingly.     On receipt of this 

information, the Inquiry Officer will communicate the same to the charged officer and 
 

withdraw the requisition.  It is, however, noted that a practice has developed that many 

Inquiry Officers including Commissioners for Departmental Inquiries place the burden of 

procuring additional documents on the Presenting Officers.    As the Presenting Officers 
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are not clothed with the authority under the statutory rules, delay in procuring the 

documents invariably takes place, which is injurious to the case of the concerned delinquent 

employee.  Some writers are of the view that asking the Presenting Officer to procure 

additional defence documents called for by the delinquent employee would amount to 

revealing the defence of the employee to the Presenting Officer before hand which he is not 

supposed to know under the scheme of the rules. The author does not subscribe to the 

above view for the reason that a departmental inquiry being a fact-finding inquiry does not 

envisage taking either the charged officer or the Presenting Officer by surprise.  Since the 

documents and witnesses proposed to be produced against the charged employee are 

intimated to him before hand through the issue of the charge sheet, there is nothing wrong in 

the Presenting Officer knowing the documents proposed to be produced in support of the 

defence of the employee.  However, in order to obviate delay, Inquiry Officers should call 

for additional documents from the custodians. 

 
WHO CAN CLAIM PRIVILEGE 

 

 A question may arise as to who can claim privilege for non-production of documents on 

the ground of public interest or security of State.   The Ministry of Law have held that 

under the existing framework of the rules, no authority other than the Head of the 

Department can be said to have the custody or possession of the documents of the 

Department, though such custody or possession may be "constructive". In the 

circumstances, a subordinate authority is not competent to claim privilege in respect of 

the requisitioned documents.  The authority concerned should transmit the requisition to 

the Head of the Department for his decision and communicate the same to the Inquiring 

Authority as soon as possible. 

 
 Access to the following documents may reasonably be denied: (The list is illustrative 

and not exhaustive) 

 
(I)   Preliminary Inquiry reports Submitted by a Departmental Officer or CBI/SPE. 

 
The basic purpose of such reports is to enable the disciplinary authority to come to a 

conclusion whether departmental action should be taken against the Government servant or 

not.  These reports are treated as confidential documents.  These reports are not intended to 

be presented before the Inquiry Officer and no reference to them should be made in the 

statement of allegations.    In case a reference is made in the statement of allegations, 

then it will become obligatory not only to show the report to the Government servant, but to 

supply copies of all statements recorded during the investigation, if so requested by the 

Government servant, irrespective of the fact whether such persons are cited as witnesses by 

the disciplinary authority or not in the departmental proceedings against the Government 

servant.   If the accused officer makes a request for the production/inspection of the report 

of the Investigating Officer or the report of the S.P., 

S.P.E. in a case where this report has not been referred to in the statement of allegations, the 

Inquiring Authority should, instead of dealing with it himself, pass on the same to the 

disciplinary authority concerned who may claim privilege under proviso to Rule 14(13) of 

the CCS (CCA) Rules, 1965.     In a recent case, the Central Administrative Tribunal, 

Cuttack  (Ratnakar Behura V Union of India & Others, ATR 1989(1) CAT 391) referring to 

the case of State of Punjab V Bhagat Ram, AIR 1974 SC 2335 directed that the copies of the 
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statement of witnesses recorded during the course of the preliminary inquiry and copy of the 

preliminary inquiry report should be supplied to the charged employee to enable him to 

prepare his defence. 

 
(ii)  File dealing with the disciplinary case against the Government servant since this file is 

a confidential file access to it should denied. 

 
(iii)  Advice of the Central Vigilance Commission 

 
The advice tendered by the Central Vigilance Commission is of a confidential nature meant 

to assist the disciplinary authority and should not be shown to the Government servant. 

(iv)  Character Roll of the Officer 

The Confidential Report of the officer should not be shown to him unless it is referred to in 

the charges or forms the basis of the charge or allegations against the employee. 

 
 DOCUMENTS, WHICH ARE ADMISSIBLE FOR INSPECTION BY THE 

CHARGED OFFICER: - 
 
(i)  A copy of the FIR may be made available to the charged officer, if requested by 

him. 

 
(ii) Report  of  preliminary inquiry if  it  is  referred  to  in  the  statement  of allegations. 

 
(iii) Copies  of  statements  of  listed  witnesses,  if  any  recorded  during preliminary 

inquiry, on receipt of the request from the Government servant.  These statements are 

intended to enable him to cross-examine those witnesses effectively. Learning outcome of 

those statements is not acceptable. Non-supply of such statements on request of the 

Government servant would amount to denial of reasonable opportunity  (kindly see the 

case of State of MP V Chintaman, AIR 1961 SC  1623 and State of Punjab V Bhagat Ram, 

AIR 1974 SC 2335). 

 
(iv) Copy of report on which the charges are based. 

 
(v) Any documentary or oral evidence which forms the basis for the charge sheet 

 

REQUEST FOR ORAL HEARING BY CHARGED OFFICER NOT NECESSARY 
 
At  times  it  is  seen  that  the inspection  of documents  is  denied to  the charged officer 

on the plea that he has not asked for an oral hearing/inquiry. This is not correct for the 

reason that CCS (CCA) Rules, 1965 stipulate the holding of an inquiry where the 

Government servant has denied the charges or when he fails to submit his written statement 

of defence. This is a statutory requirement and is not dependent on the request of the 

Government servant. 

 
PLACE OF INSPECTION OF DOCUMENTS 
 
Normally the inspection of documents should be arranged at the place where the inquiry is 

being held.  However, the documents may be ordered to be inspected at any other place 
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where these are available or where it is convenient.  If the place of inspection of documents 

is other than the place where the inquiry is being held, it would not vitiate the inquiry on 

this ground. 

 
 EXAMINATION OF THE LIST OF DEFENCE WITNESSES BY THE INQUIRY 
OFFICER     RELEVANCE     OF     DEFENCE     WITNESS NECESSARY 

 
Rule 14(11) (ii) provides that the charged Government servant should submit a list of 

witnesses to be examined on his behalf within 10 days of the order of the Inquiry Officer for 

inspection of documents or within a further time not exceeding 10 days.   The Government 

servant should indicate the relevance of each of the witnesses and what evidence that witness 

is likely to give.    The Inquiry Officer would be within his right to ascertain in advance 

from the charged officer what evidence a particular witness is likely to give.  If the Inquiry 

Officer is of the view that such evidence is entirely irrelevant to the charge against the 

charged Government servant and failure to secure the attendance of the witness would not 

prejudice his defence, he should reject the request for summoning such a Witness.   While 

rejecting the request, the Inquiry Officer is required to record his special and sufficient 

reasons, so that the record would ex- facie, show that the Inquiry Officer, in refusing 

permission, had exercised his discretion in a judicial manner and not in an arbitrary or 

perfunctory manner (DGP&T No.41/14/67-Disc Part-I dated 6th Feb., 

1968).   The Supreme Court in the case of State of Bombay V Narul Latif Khan (AIR 

1966 SC 269) have observed that if the accused officer desired to examine witnesses whose 

evidence appears to the Inquiry Officer to be thoroughly irrelevant, the Inquiry Officer 

may refuse to examine such witnesses but in doing so he will have to record his special and 

sufficient reasons. 

 
The inability to secure attendance of a witness will not vitiate the proceedings on the 

ground that the Government servant was denied the reasonable opportunity.    The Inquiry 

Officer is bound to issue notices to the defence witnesses accepted by him as relevant.  

It will normally be the duty of the charged officer to produce them during the course of the 

inquiry.       The Inquiry Officer is not bound to postpone the inquiry unless valid and 

cogent reasons are advanced for the absence of a particular witness on the date fixed for the 

inquiry. 

 
PRESENTING OFFICER AND DEFENCE ASSISTANT AS DEFENCE WITNESS 
 
There can be no objection in principle in accepting the request of the charged officer under 

inquiry to summon the witness, if in the opinion of the Inquiring Authority their evidence 

will be relevant to the inquiry. 

 
NOTICES TO WITNESS 
 
Notices addressed to the witnesses summoning them should contain information regarding 

place, date and time of the inquiry and should be signed by the Inquiry Officer.  If the 

witness is a Government servant, the notice should be sent to the Head of the 

Department/Office where he is working with the request that he may be directed to attend 

the inquiry constitutes conduct unbecoming of a Government servant. 

 
 The notices addressed to non-official witnesses should be sent by Registered Post A.D.    
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In a case emanating from the CBI the notices addressed to non-official witnesses  may  be  

sent  to  the  Superintendent  of  Police,  SPE  Branch  concerned  for delivery to the 

witnesses concerned. 

 
CASE LAW 

 
1.  Raizada Trilok Nath V Union of India CA No.322 of 1957 decided on 1.11.1960. 

2.  State of M.P. V Chintaman, AIR 1961 SC 1623 

3.  State of Bombay V Narul Latif Khan, AIR 1966 SC 269 

4.  Raizada Tirlok Nath V Union of India SLR 1967 SC 759 

5.  K.N. Gupta V Union of India AIR 1968 Delhi 85 

6.  A.K. Das V Senior Supdt. Of Post Offices AIR 1969 A&N 99 

7.  State of Punjab V Bhagat Ram AIR 1974 SC 2335 

Learning outcome 

In previous chapter various initial steps of disciplinary proceedings like major penalty, 

importance of service of the charge sheet, inquiring authority and its role has already been 

discussed.  

The inquiry officer sends notices to the charged officer and the presenting officer to summon 

them to a preliminary hearing. Responses which are possible from the charged officer are of 

various kinds such as he may admit all the charges unconditionally ; or he may not admit 

some charges and deny some; or he may deny all the charges e.t.c. In all the above mentioned 

conditions disciplinary proceedings and results are different and dealt accordingly. 

The scheme of CCS(CCA) Rules, 1965 provides for inspection of listed documents 

mentioned in Annexure III to the charge sheet by the delinquent official. Some precautions 

are taken care during inspection like all the documents should not be given together for 

inspection to the charged officer at one time, inspection should be given in the immediate 

presence of the person giving inspection, the person giving inspection should not leave the 

place of inspection even for a moment while the documents are with the charged officer. 

 

The production of additional documents and inspection may be done by the Government 

servant for his defence under the prescribed format. On the ground of non-relevancy the 

inquiry officer can refuse permission for access to additional documents. The ministry of law 

have held that under the existing framework of the rules, no authority other than the Head of 

the Department can be said to have the custody or possession of the documents of the 

department, though such custody or possession may be “constructive”.  

Documents, which are admissible for inspection by the charged officer, are in various form 

like a copy of the FIR may be made available to the charged officer, if requested by him, 

Report of preliminary inquiry if it is referred to in the statement of allegations e.t.c.  Request 

for oral hearing by charged officer is not necessary and it is a statutory requirement and is not 

dependent on the request of the Government servant. 
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CHAPTER 05 
 

    DISCIPLINARY PROCEEDINGS 
     PART - III 

 

 

       Learning objectives: 

       This Chapter : 

(1) Define Evidence and its types. 

(2) Describe recording of evidence. 

(3) Describe details of proof of content of documents. 

(4) Discuss the various form of evidence such as Medical certificate, handwriting, 

horoscope, affidavits. 

(5) Discuss the various steps of inquiry proceedings such as numbering of witnesses, 

language of inquiry proceedings, definition of leading question, cross examination 

and re-examination. 
 

MAJOR PENALTY -RECORDING OF EVIDENCE 
 
 INTRODUCTION 

On completion of the stage of Preliminary Hearing wherein the delinquent Government 

servant is afforded an opportunity to accept or deny the articles of charge, inspect the listed 

documents; ask for production or discovery of additional documents and submit a list of 

witnesses that he desires to produce in support of his case, the stage is set for recording of 

evidence in the departmental inquiry. 

 
WHAT IS EVIDENCE 

 Before the procedure for recording of evidence is described, it is essential to know the 

nature and source of evidence that is admissible in departmental inquiries. Section 3 of the 

Evidence Act defines evidence as follows: - 

"Evidence means and includes - 

i)  All statements which the Inquiring Authority permits to be made before it by witnesses, 

in relation to matters of fact under inquiry, such statements are called oral evidence; 

ii)  All  documents produced for the inspection of the Inquiring Authority; 

such documents are called documentary evidence." 

From the above definition of evidence, it is abundantly clear that the basic evidence in a 

departmental inquiry is of two kinds, namely (i) oral evidence and  (ii) documentary 

evidence.  In addition to this, some other kinds of evidence such as  'Tape Recorded 

Evidence'  and  entries  in  the  'Books  of  Accounts'  are  admissible  evidence  in  a 

departmental inquiry.  In the case of Partap Singh V State of Punjab, AIR 1964 SC 72 the 

Supreme Court have ruled that the mere fact that there is a possibility of certain kind of 

evidence to be tampered with does not preclude it from being considered, since almost all 

kinds of evidence can be tampered with.  The Court, therefore, ruled in the above case 

that Tape Recorded Evidence is admissible evidence in a departmental inquiry.  Similarly, 

the entries in the books of account maintained during the normal course of business are 

admissible as evidence in departmental inquiries (Sec.34 of Indian Evidence Act) 
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SOURCE OF EVIDENCE 
 
The departmental tribunals or Inquiry Officers can obtain information on all questions  

under  inquiry  from  all  sources  and  through  all  channels  the  rules  and procedures 

applicable to courts do not fetter them.  The only restraint put on them is that all such 

information must be put to the party against whom it is going to be used and to give such 

party reasonable opportunity to examine, rebut or explain the same  (State of Mysore V 

Shivabasapa AIR 1963 SC 375).  On the same analogy, the delinquent Government servant 

is at liberty to produce any evidence, oral or documentary, in support of his defence with the 

only limitation that it should be relevant.  The Inquiry Officer is not bound to permit 

production of evidence documentary or oral by the charged officer who is wholly irrelevant 

to the defence of the delinquent official. 

 

EVIDENCE OF WITNESS NOT CONFINED TO A PARTICULAR CHARGE 

 
  In the case of State of UP VCS Sharma, AIR 1963 Allahabad 94, the Court has held that 

the witness is bound to give evidence relevant to the fact in issue but he cannot be asked 

confine his statement (or deposition) to any particular charge only.  It is, thus, clear that a 

witness is free to tell the Inquiry Officer what he knows about the incident constituting 

misconduct on the part of the charged officer. 

 

KINDS OF EVIDENCE 

 
Evidence,  whether  oral  or  documentary,  admissible  in  a  departmental inquiry is of the 

following kinds - 

 
1) Material evidence or direct evidence 

 
2) Circumstantial evidence, and 

 
3) Hearsay evidence 

 
MATERIAL EVIDENCE 
 
The material evidence whether oral or documentary is the most vital evidence for deciding 

a case.  The most knowledgeable person about the facts of a case is called a material witness. 

He is a person who has first-hand knowledge of all the facts or some of the facts of a case.  

An eyewitness in a case is a material witness.   Similarly, a material document, in a case, is a 

document on which the articles of charge are based. The importance  of  material  evidence  

is  such  that  the  success  or  failure  of  the  case  is dependent on its production or non-

production during the inquiry. 
 

CIRCUMSTANTIAL EVIDENCE 
 
 This is the evidence which by itself does not prove the existence or non- existence of 

the principal fact by direct evidence but which establishes by direct evidence a circumstance 

or a chain of circumstances by which the existence or otherwise of the principal fact may 

be inferred. Care has to be taken that each link in the chain of circumstances or each 
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circumstance must be proved by direct evidence and should not itself be based on 

circumstantial evidence. 

 
HEARSAY EVIDENCE 
 
 This  is  commonly  called  third  party  evidence,  i.e.  the  person  testifying  or deposing 

has not himself seen the thing, if it could be seen, or heard it, if it could be heard; or 

felt it, if it could be felt; but received a report about it and is now deposing on the basis of 

information received by him. Such evidence, as is based on another person's report, which 

is not produced as a witness, is called hearsay evidence.    The Readers Digest Great 

Encyclopedia Dictionary defines hearsay evidence as 'oral or written statement made by a 

person not called as a witness but related to the court by another as proof of the matter 

stated therein.'  Hearsay evidence is not admissible under the Indian Evidence Act, but the 

Supreme Court in the case of State of Haryana V Rattan Singh, AIR 1977-SC 1512 has 

observed - 

 
" There is no allergy to hearsay evidence, provided it has reasonable nexus and credibility 

but departmental authorities and administrative tribunals should not glibly swallow what is 

strictly speaking not relevant           under the Indian Evidence Act." 

 
The  above  decision  of  the  Supreme  Court  permits  the  acceptance  of  hearsay evidence 

during departmental inquiries though such evidence is not admissible under the Indian 

Evidence Act. 

 
 RECORDING OF EVIDENCE 
 
  On  the  date  fixed  for  the  regular  oral  inquiry,  the  oral  and  documentary evidence 

by which the articles of charge are proposed to be proved shall be produced by or on behalf 

of the disciplinary authority first.  Normally, the date, time and venue of the inquiry are 

fixed by the Inquiry Officer during the Preliminary Hearing by mutual consent of the parties.  

This fact is recorded in the Daily Order Sheet and the signatures of both the Presenting 

Officer and the delinquent official are obtained. However, where this has not been done or 

where a need has arisen to change the date already fixed for certain reasons, it is 

incumbent on the Inquiry Officer to issue proper notice of the Regular Hearing to the 

charged officer, his Assisting Officer and the Presenting Officer.  The Inquiring Authority 

appointed under the CCS (CCA) Rules, 1965 is not a court and does not have the power to 

compel the attendance of witnesses and production of documents. However, if it is 

obligatory on the Inquiry Officer to send notices summoning the witnesses to be produced 

on behalf of the disciplinary authority and those sought to be produced on behalf of the 

accused public servant which have been accepted as relevant by him.  Such a notice may be 

sent to the Head of Office where the witness is working with the request that he may be 

relieved and asked to appear for tendering evidence on the date, time and place mentioned 

therein.    Refusal to attend will constitute misconduct.  In the case of witnesses who are 

private persons, the Acknowledgement Due.In cases investigated  by  the  CBI/SPE,  

copies  of  such  notices  may  also  be  sent  to  the Superintendent of Police, Special 

Police Establishment for serving on the witnesses and securing their attendance.   A duty is 

case on the Inquiry Officer to summon the defence witnesses.  It would be highly improper, 

perverse and unjustified on the part of the Inquiry Officer to expect the Government 

servant to produce the witnesses on his own responsibility, (Shiva Dutt V State, AIR 
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1962 Punjab 355).  The reason being that it is futile to expect  the employees  to  come  

forward  voluntarily, without employers' permission, during office hours to appear as 

witnesses against their employer, and in favour of the delinquent official. 

 
POWER OF INQUIRY OFFICER UNDER THE DEPARTMENTAL INQUIRIES 

(ENFORCEMENT OF ATTENDANCE OF WITNESSES AND PRODUCTION OF 

DOCUMENTS) ACT, 1972 
 
With  the  enactment  of  the  Departmental  Inquiries  (Enforcement  of Attendance of 

Witnesses and Production of Documents) Ac, 1972, an Inquiring Authority can be 

authorised by notification in the official Gazette by the Central Government/appointing 

authority to enforce attendance of witnesses and production of documents.  The Inquiring 

Authority so authorised under section 4 of the above said Act is  called  the 'Authorised  

Inquiring Authority'. Such  an  Authorised Inquiring Authority shall have the same powers 

as are vested in a Civil Court under the Code of Civil Procedure, 1908 (5 of 1908), while 

trying a suit, in respect of the following matters, viz. - (See section 5 of the Act). 

 
a)  The  summoning  and  enforcing  the  attendance  of  any  witness  and examining 

him on oath; 

 
b)  Requiring the discovery and production of any document or other material which is 

producible as evidence; and 

 
c)  The requisitioning of any public record from any court or office. 

 
Except documents mentioned in Section 5(2) of the Act, every process issued by an 

Authorised Inquiring Authority for the attendance of any witness or for the production of 

any document shall be served and executed through the District Judge concerned.    For 

the purpose of taking any action for the disobedience of any such process, every such 

process shall be deemed to be a process issued by the District Judge. 
 

PRODUCTION    OF   DOCUMENTARY   EVIDENCE    MARKING   OF 

EXHIBITS 
 
On the day fixed for Regular Hearing, the Presenting Officer will be asked to produce 

evidence.    The Inquiry Officer if not disputed by the delinquent official, would take all the 

listed documents on record.  Each document taken on record will be marked as an exhibit 

and signed by the Inquiry Officer.    The listed documents taken on record will be marked 

as Ex.S-1, Ex. S-2, Ex.S-3 and so on. The additional documents which are admitted by the 

Inquiry Officer as relevant and which are produced would also be taken on record and 

marked as ex. D-1, Ex.D-2, Ex.D-3, etc. The documents which have been disputed shall not 

be taken on record unless these are proved.  A document can be proved through a witness 

who identifies it.     Like any other witness, he is liable to cross-examination by the 

opposite party.    It is, however, open to the charged officer to produce the additional 

documents on his behalf at the commencement of Regular Hearing immediately  after  the  

documents  on  behalf  of  the  disciplinary  authority  have  been marked, or during the cross 

examination of prosecution witnesses as and when needed, or after the closure of the 

prosecution case when the defence case begins or before the closure of his case. 
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PROOF OF CONTENT OF DOCUMENTS 
 
The contents of a document should normally be proved by primary evidence during 

departmental inquiry.    However, the document can also be proved by secondary evidence.   

The primary and secondary evidence for the purpose of the proof of contents of documents 

has been defined in sections 62 and 63 of the Indian Evidence Act, as under: - 

 
Primary Evidence: - 

 
Primary evidence means the document itself produced for the inspection of the court 

(section 62). 

 
Secondary Evidence: - 

 
Secondary evidence means and includes - (section 63) 

 
1) Certified copies; 

 
2) Copies made from the original by the mechanical processes, which in them ensure 

accuracy of the copy, and copies compared with such copies; 

 
3) Copies made from or compared with the original; 
4) Counterparts of documents as against the parties who did not execute 

 

5)  Oral accounts of the contents of a document given by a person who has himself seen 

it. 

 
In the case of Bimal Charan Mitra V State (AIR 1957 Orissa 184) the court has held that the 

proof of documents in departmental inquiries is necessary as required in the courts. 

 
MEDICAL CERTIFICATE 
 
 If a medical certificate is produced during the inquiry and its genuineness is disputed, it 

shall have to be proved like any other disputed document whether by primary or secondary 

evidence.    The best course is to examine the doctor who has issued the medical 

certificate in question.     The evidence of another doctor to prove the certificate was not 

held valid where no reasons were given as to why the doctor who issued the certificate 

could not be called as a witness  (National Engineering Co. Ltd. V. Hanuman,1967-11 LLJ 

883(SC). 

 
HANDWRITING 
 
At times, the handwriting or the signatures on a document are disputed. Handwriting can be 

proved either by direct evidence, i.e. by producing the person who wrote the document or 

signed it as a witness or through opinion witness such as an handwriting expert. Where 

expert evidence is to be relied upon, the expert should be examined as a witness as far as 

possible and subjected to cross-examination by the other party. Where an expert is not 

produced reasons for holding that particular opinion by the expert must be recorded in his 

report so that the Inquiry Officer can evaluate the same at the time of arriving at his 
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conclusions. An opinion expressed by an expert without giving reasons has no evidentiary 

value in departmental inquiries.  The Inquiry Officer may examine and compare the 

handwriting, but this should normally be done to evaluate the Expert evidence.  The 

Inquiry Officer should not rely on his own assessment of the handwriting, where he is 

personally aware of the handwriting or signature of the person concerned.  This  is  because  

an  Inquiry  Officer  should  not  rely  on  his  personal knowledge. 

 
HOROSCOPE 
 
Very often a horoscope is produced as evidence for the date of birth of the delinquent 

official. No reliance can be placed on the horoscope unless the person who wrote it is 

produced and subjected to cross-examination. It is quite possible that a person may, have 

written the horoscope produced as evidence, who may himself be younger in age than the 

delinquent official.  The value to be attached would depend on the value of evidence given 

by the writer of the horoscope. 
 

AFFIDAVITS 
 
There  is  no  bar  to  the  acceptance  of  evidence  recorded  in  the  form  of affidavits, but 

this should be accepted only in cases where the Inquiry Officer is satisfied that the person 

signing the affidavit is unable to present himself before him in person to tender evidence.    

However, such evidence should be evaluated with caution, as the witness has not been 

subjected to cross-examination to test the veracity of what he has stated in the affidavit. 

 
RECORDING OF ORAL EVIDENCE 
 
 Rule 14(14) of the CCS (CCA) Rules, 1965, provides that the witnesses mentioned in the 

list of witnesses furnished to the Government servant alongwith the articles of charge will 

then be examined first.  These witnesses will be examined by or on behalf of the Presenting 

Officer one by one. Absence of Presenting Officer on any particular hearing would not 

necessarily imply postponement of hearing if an authorized person were present on behalf of 

the Presenting Officer.  The substituted officer need not be formally appointed as Presenting 

Officer. 

 
NUMBERING OF WITNESSES 
 
 The witnesses examined by or on behalf of the Presenting Officer are numbered as SW-1, 

SW-2 and so on.  Similarly, the witnesses examined by the delinquent official are 

numbered as DW-1, DW-2, DW-3, etc.      Before recording the deposition of each 

witness, his name, designation, father's name and address are noted at the top of the page 

alongwith the date and number of the witness as mentioned above.   This is done to 

identify the witness at a later date.    The deposition of each witness is recorded on a 

separate sheet of paper. 

 
WHETHER WITNESSES ARE TO BE EXAMINED ON OATH 
 
 Normally, the witnesses appearing in a departmental inquiry are not examined on oath, as 

the Inquiring Authorities are not empowered to administer oath in terms of the Indian Oath 

Act.  However, an Authorized Inquiring Authority under section 4 of the Departmental 
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Inquiries  (Enforcement of Attendance of Witnesses And Production of Documents) Act, 

1972 can examine a witness on oath under Section 5 of the aforesaid Act. 

 
LANGUAGE OF INQUIRY PROCEEDINGS 
 
 The evidence of witnesses should be recorded in the language, which is understood by the 

delinquent official and his Assisting Officer.      This is necessary and prudent  because  

otherwise the delinquent  official  can  raise  the plea that he did not understand the 

evidence recorded during the inquiry and thereby was denied reasonable opportunity.   If the 

proceedings are being recorded in English and the delinquent official does not understand 

English language, it is incumbent on the Inquiry Officer to explain the deposition to the 

delinquent in the language he understands.  A proper endorsement to this effect should be 

made on the record of the inquiry and signature of the delinquent official obtained to avoid 

any complications at a later stage in the case of Ghulam Rasul V, Public Service 

Commission - 1963 - 11 LLJ 174 (Cal); it has been held that the charged officer 

should raise the question of his difficulty to follow the language at the earliest.  Where no 

such objection is raised, this cannot be raised after the inquiry is over. 

 
RECORDING OF DEPOSITIONS 
 
 The depositions will generally be recorded in the narrative form either by the Inquiry 

Officer or to his dictation.        A typist will be deputed by the Inquiry Officer to type the 

depositions of the witnesses to the dictation of the Inquiry Officer.  At times, it may 

become necessary to record the question and the answer verbatim to make the meanings 

more clear.        This may be done wherever the Inquiry Officer is satisfied that it would 

lead to better appreciation of the deposition of the witness.    At the end of the examination 

of the witness, the statement is read over to the witness in the presence of the accused 

Government servant and his Assisting Officer.  Verbal or grammatical mistakes in the 

typed deposition, if any, should be corrected in their presence.  However, if the witness 

denies the correctness of any part of the record, the Inquiry Officer may, instead of 

correcting the evidence, record the objection of the witness.   The Inquiry Officer will 

record and obtain the signature of the witness on the certificate at the end of each deposition, 

as the case may be - "Read over and admitted as correct/objection of witness recorded." 

 
The witness will be asked to sign every page of the deposition. This is done as a matter of 

abundant caution to avoid any interpolations at a subsequent stage. 

 
If a witness deposes in a language other than English, but the deposition is recorded in 

English, a translation in the language in which the witness deposed should be read to the 

witness by the Inquiry Officer.   The Inquiry Officer will also record a certificate that the 

deposition was translated and explained to the witness in the language in which the witness 

deposed. 

 
WHERE WITNESS REFUSES TO SIGN DEPOSITIONS 
 
 If a witness refuses to sign the deposition, the Inquiry Officer will record this fact on the 

deposition and append his signature.   The Inquiry Officer should also make a mention of 

this fact in the Daily Order Sheet for that date and obtain the signatures of the Presenting 

Officer, charged officer and Officer assisting the charged officer as usual. This would 
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make the record of the inquiry self-explanatory. 

EXAMINATION OF PROSECUTION WITNESSES 
 
 The prosecution witnesses are the witnesses listed in Annexure IV to the charge sheet 

served on the Government servant. As per the provisions of CCS (CCA) Rules, 1965, the 

witnesses required to be produced on behalf of the disciplinary authority are examined first 

as the burden of proof of the allegations contained in the charge sheet lies on the disciplinary 

authority and unless these are proved, there is no obligation on the charged Government 

servant to prove his innocence.  In the case of Sulhendra Chandra V U.T. of Tripura, AIR 

1962 Tripura 15, the Court held that the charge is to be proved against the accused employee 

and it is not for him to absolve himself of the charge. Similarly, in the case of Radha Kanta 

V State, AIR 1962 Orissa 125, the Orissa High Court has held –“ A tribunal is wrong if it 

places the burden of establishing his innocence on the Government servant" 

 
It is the option of the Presenting Officer to call his witnesses in any order he likes. 

However,  the  Presenting  Officer  should  call  that  witness  as  number  one  who  is 

conversant with the procedures, rules and orders concern the subject matter of the inquiry. 

The last witness should normally be the Investigating Officer, if any, as he can help in 

filling in the gaps in evidence.   The other witnesses should be presented in such a manner 

that the case of the Presenting Officer unfolds itself in a logical sequence before the Inquiry 

Officer. This will help the Inquiry Officer to appreciate the case better. 

 
WHAT HAPPENS WHEN THE DELINQUENT IS EXAMINED FIRST 
 
 Where the delinquent employee was examined at the commencement of the inquiry before 

recording the prosecution evidence both oral and documentary and several times thereafter, 

it was held in the case of Ramshekal Yadav V Chief Security Officer, AIR 1967 MP 91, 

that the inquiry was not fair.  Similarly, the examination of the charged officer and his 

witnesses before the examination of departmental witnesses is against the procedure of 

inquiry and violative of the principles of natural justice.  (Union of India V Raghubir Saran,   

1982   Lab I.C. 1894).   This clearly establishes that the evidence on behalf of   the   

disciplinary authority  must  be  recorded first before embarking on recording of evidence 

of the charged officer. It, therefore,  follows that where no evidence is produced in support       

of the charge, a finding that the charge is established cannot be given   despite   the   fact   

the   defence   of   the   delinquent   was recorded.  (Municipal Committee Rohtak V Johri 

Mal Mittal, 1970       Lab I.C. 1488). 

 
EXAMINATION-IN-CHIEF - SCOPE AND PURPOSE 
 
 The examination by the  party  who  calls  a  witness  is called examination- in-Chief.  

Each of the listed witnesses shall be examined -in-Chief  by  the  Presenting Officer. 

During examination-in-Chief, leading questions cannot be asked save with the permission   

of   the   Inquiry  Officer   since   the purpose of examination in chief is to enable the 

witness  to  tell  what  he knows about the event/incident/misconduct under inquiry.  He 

must not,  therefore,  be allowed to be led to answers which the party examining him wants 

to hear from him.  He should  be  allowed  to express himself  in his  own  words. 

However,  the  Inquiring Authority may permit a leading question to be asked if it relates to 

an accepted fact or facts on which there is no dispute  or  is introductory in nature. 
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WHERE AN EARLIER STATEMENT IS AVAILABLE 
 
 In   the   case   of   a   witness   who  has previously made a  statement, it would be 

enough, if his previous statement is   read over to  him  and  marked  if  he accepts  the  

same.  It is not necessary for the witness to repeat his earlier statement word by word.   

Inthe case of State of Mysore V Shivabasappa, AIR 1963   SC 375,   the Supreme  

Court  has observed that the rules of natural justice, being a matter of substance and not of 

form, to  require such  a  witness to repeat word by word, and sentence by sentence his 

previous statement is to insist on mere technicalities.  The Government of India have 

decided to follow  the  above  procedure  vide  Deptt.  of Personnel O.M. No.134/7/75-

AVD dated 11.6.1976. This examination-in-chief in such a case would normally  be  over 

with  the  admission  of  the  previous  statement by the witness unless the Presenting 

Officer wants some clarifications etc. from the witness.  In the latter case, the Presenting 

Officer may  ask  from the witness a few questions, as deemed necessary, to clarify the 

points  already  made  or  to add to them.  Where the earlier statement is accepted by the 

witness, it will be recorded in   the following manner under the head 'examination-in-

chief.' 'I  am  shown  my  earlier  statement dated ............I  accept the same as correct.  It is 

signed by me today and  the same is marked as Ex.S.....and taken on record." 

 
In a case where the earlier statement  is  not  accepted  by  the or  the  witness  does not 

appear before the Inquiry Officer, it cannot be marked and taken on record.  However, in a  

case  where the  statement  is  partially  accepted and partially denied, the same will be 

marked as an exhibit and  taken  on  record  without deleting the  portion not accepted by the 

witness.  The recording will be as under :" I am shown my earlier statement dated ....... I  

accept paras  1  &  2 but do not accept paras 3 & 4 of the same. It is signed by me today 

and the same is marked  as  Ex.S and taken on record." In this case the Inquiry Officer 

shall not read paras 3 & 4 which have   not  been accepted by the witness while evaluating 

evidence at the time of writing his report. 
 

WHAT IS A LEADING QUESTION 
 
A leading question has been defined in section 141 of the Indian Evidence Act as - 'any  

question  suggesting  the  answer, which  the  person  putting  it  wishes or expects to 

receive, is called a leading   question'.      Leading   question   must   not,   if objected   to   

by   the   adverse   party,   be   asked   in  an examination-in-chief or  in  a re-examination  

except  with  the permission of  the  Inquiring Authority.  The Inquiring Authority may 

permit leading questions as to matters which are introductory or undisputed,   or   which   

have   in   its   opinion,   been   already   sufficiently proved. Leading    questions  may  

be  asked  in cross-examination (section 142 and 143 of the Indian Evidence Act refer). 

 
EXAMPLE OF A LEADING QUESTION 
 
'Did you see' 'A' holding a knife with a  black  coloured handle when you met  him?'. 

This  is   a leading question.  It would not be a leading question if asked as under : 

 
'What was 'A' holding when you met him?' 
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CROSS-EXAMINATION - ITS IMPORTANCE, SCOPE AND PURPOSE 
 
Cross-examination of witnesses is a most  valuable  right of  the  accused  and denial  of  

this  right  would vitiate the inquiry.  The right of effective cross-examination by the accused 

Government servant has been acknowledged by the Supreme Court  in  the case  of  State  

of Madhya Pradesh V Chintaman Waisham Payan (AIR 1961 SC 1623). The right of 

cross-examination of a  witness  who  had  deposed  against  the charged officer in a 

departmental inquiry has also been accepted as part of the  rules  of  natural justice  

applicable to such inquiries by the Supreme Court in the case of Union of India V T.R. 

Verma (AIR 1957  SC  882) when  it observed :"Stating   it   broadly   and   without   

intending   it   to be exhaustive it may   be observed  that  rules  of  natural  justice   

require   that   the   party  should  have the opportunity of adducing all relevant evidence on 

which he rely, that the evidence of the opponent should have been taken   in   his   

presence   and   he should  be  given  the opportunity  of  cross-examining  the  

witnesses  of that party....”The right to cross-examine the witness of the opposite   party  

by the   delinquent official  is  a right implicit in the concept of reasonable opportunity 

enshrined  in  Article 

311   (2)   of   the Constitution of India. Cross examination also assumes   importance 

because  it  is  a  well  established  proposition  that  no oral testimony can be considered 

satisfactory or valid   unless   it   is tested   by  cross examination [Modula India V 

Kamakshya Singh Deo (1988) 4 SCC 619].  Denial to allow  cross  examination  of  even 

formal  witnesses who appear for introducing certain documents or for certifying the 

authorship, will  vitiate  the  inquriy  [S.C.Girotra V United Commercial Bank, (1995) 

Supp. 3 SCC 212]. 
 

The  basic  purpose  of  cross-examination  is  to  impeach  the  accuracy, credibility and 

general value of the witness, to detect and expose discrepancies or to elicit suppressed facts 

which will support the case of the cross-examining party and which have not been  spoken  

of  during the examination-in-chief by the witness. It would, thus, be seen that the scope  

of  cross-examination  is  much  wider than  the scope of the examination-in-chief.Cross-

examination is  not  confined  to  the  deposition  of  the witness during    his  examination-

in-chief.  He can be asked questions on all aspects of the allegations against the delinquent 

official with the only restriction that the questions asked are relevant to the subject matter of 

the charges or to the defence of the delinquent or relate to the credibility of the witness.   

Hence any questions disallowed by the Inquiry Officer during cross-examination should be 

recorded alongwith brief reasons for disallowing the question.   The Central 

Administrative Tribunal in the case of R has upheld this proposition.  Ramasessiah V 

G.M., Southern Railway,  (1988) 7 ATC 552. The scope is unlimited and may cover the 

entire field of defence.  It would thus be seen that leading questions are permissible and can 

be asked during cross-examination. Following types of questions may be asked during cross-

examination in departmental inquiries: - 

1.  relating to relevant facts, but the cross-examination need  not  be  confined to   the facts       

     to   which   the witness testified during his examination-in- chief. 

2.  to test his veracity; 

3.  to  discover  who  he is and what is his position in life; 

4.  to  shake  his  character,  by  inquiring  into   his character,  although  the answer  to    

     such questions might tend directly to incriminate him; 

5.  to the previous statements made by him in writing  or reduced  to  writing and  relevant   

     to the matter in question. 
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In the case of Jugraj Singh V Delhi Administration (AIR 1970 Delhi 400), the court has 

held that the term 'cross-examination' used in disciplinary proceedings would ordinarily 

have the same meaning, as it has in the Evidence Act unless any part of such meaning can 

be shown to be artificial and not warranted by the rules of natural justice. 

It, therefore, follows that meanings of cross-examination is envisaged in the Indian 

Evidence Act would apply unless any part of such meaning is repugnant to the 

`Principles of Natural Justice'. 
 
 
 

QUESTIONS THAT MAY NOT BE ASKED DURING CROSS-EXAMINATION 
 
 According  to  section  152  of  the  Indian  Evidence  Act,  the  Inquiring Authority shall 

forbid any questions during cross-examination which appear to it to be intended to insult 

or annoy or which though proper in itself, appear to him needlessly offensive in form.   

Thus an Inquiring Authority may not permit an indecent or a scandalous question to be 

asked even if it has some bearing on the facts before him unless they relate to facts in issue, 

or to matters, necessary to be known in order to determine whether or not the facts in issue 

existed.  The Inquiry Officer may not permit asking of irrelevant question.  In a case where 

the charge against the delinquent officer was that he 
 

misbehaved with a lady employee in office, he put the following question to one of the 

witnesses of the prosecution during cross-examination: 

 
" Is it true that you eloped with Miss X last year?" 

 
This is an example of a scandalous question, which should not be allowed by the 

Inquiry Officer apart from being irrelevant. 

 
 RIGHT OF CROSS-EXAMINATION NOT AUTOMATIC 
 
The right of cross-examination is not an automatic right. The party wishing to cross-

examine a witness has to request for the same to the Inquiry Officer.  If a party does not ask 

for cross-examining the witness, it cannot later on take the plea that he was denied the 

opportunity to cross-examine (N. Vasudevan Nair V State, AIR 1962 Kerala 

43).  However, in order to avoid any complications at a later stage, it is suggested that the 

Inquiry Officer should invariably ask the delinquent official whether he wished to cross- 

examine each of the witnesses produced on behalf of the disciplinary authority.   If he 

declines to cross-examine any or all such witnesses this fact should be recorded on each 

deposition and in the Daily Order Sheet to avoid any complications later as the right of 

cross-examination is a very valuable right available to the delinquent official. 

 
RE-EXAMINATION - ITS SCOPE AND PURPOSE 
 
 After cross-examination of a witness by or on behalf of the Government servant, the 

Presenting Officer is entitled to re-examine the witness. The scope and purpose of re-

examination is (I) to clarify any new points that may come up during re- examination, and   

(ii) to remove any erroneous impression that may be created in the mind of the Inquiry 

Officer by a clever line of cross-examination.   Generally, re- examination is restricted to the 
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points on which the witness has been cross-examined and not on any new matters except 

with the permission of the Inquiring Authority. The Government of India, Ministry of 

Home Affairs vides their Office Memorandum No. 

7/1/70-Ests (A) dated 24
th  

September 1970 have clarified that if re-examination by the 

Presenting Officer is allowed on any new matter not already covered by the earlier 

examination/cross-examination, a further cross-examination on such new matters covered by 

the re-examination may also be allowed to meet the ends of natural justice. In other words, 

re-cross-examination is possible and if new points arise, a further re-examination is 

permissible. The Inquiring Authority should, however, regulate the proceeding against abuse 

of this facility. 

 
HOW ERRONEOUS IMPRESSION CAN BE CREATED AND DISPELLED 

 

  In   a   case  a  doctor   was   examined   as   an   expert   witness.   During examination-in-

chief,   the   Presenting   Officer   got   recorded   the   qualifications   and experience of the 

doctor.  It was shown that the doctor possessed qualifications like, MBBS, MD, FRCS and 

an experience of 15 years to his credit in treating patients. Having established his 

credentials, he was asked questions on the subject matter of the inquiry by the Presenting 

Officer.  During cross-examination, a clever line of cross-examination as under demolished 

the credentials of the doctor: 

 
Q.  Are you a family doctor for most of the families in Mohalla X?  

Ans.  Yes, it is true. 

Q.  Have you ever treated Mr. M. living in Flat No.9? 

 Ans.  Yes, Sir. 

Q.  Where is he now?  

Ans.  He is dead. 

Q.  Are you a family doctor of Mr. N.  And have you ever treated him?  

Ans. Yes, I have treated him several times. 

Q.   Where is Mr. N. now?  

Ans.  He is dead. 

Q.  Do you know Mr. 'L' who has an athletic built and have you treated him? 

 Q. Where is Mr. 'L' now? 

Ans. He is dead. 

 
From the above cross-examination an impression is created, that whomsoever this doctor has 
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treated, he has gone to the grave.  This 

 
The Presenting Officer can dispel erroneous impression, if he is vigilance by putting simple 

questions during re-examination.  The question asked was how did Mr. M, Mr. N and Mr. L 

dies.    The doctor explained that Mr. M died in sleep, as he was 90 years old. Mr. N met 

with an accident on the road and died before any medical aid could be provided.   Mr. L.  

Was fond of swimming and he died by drowning.   His body could not even be traced.  The 

Presenting Officer, by putting one simple question 
 

Learning outcome 

 

This chapter describes the stage after completion of preliminary hearing, the stage is set for 

recording of evidence in the departmental inquiry. Evidence means all statements which the 

inquiring authority permits to be made before it by witnesses, in relation to matters of fact 

under inquiry, such statements are called oral evidence and documents produced for the 

inspection of the inquiring authority such documents are called documentary evidence.  

The departmental tribunals or inquiry officers can obtain information on all questions under 

inquiry from all sources and through all channels the rules and procedures applicable to 

courts do not fetter them. 

Evidence whether oral or documentary, admissible in a departmental inquiry is of the 

following kinds 

(1) Material evidence or direct evidence 

(2) Circumstantial evidence, and 

(3) Hearsay evidence 

 

The most knowledgeable person about the facts of a case is called a material witness. 

Circumstantial evidence is the evidence which by itself does not prove the existence or non-

existence of the principal fact by direct evidence.  

The person testifying or deposing has not himself seen the thing, if it could be seen, or heard 

it, if it could be heard; or felt it, if it could be felt; is called Hearsay Evidence or Third party 

evidence.  

Recording of evidence or the fact is recorded in the daily order sheet and the signatures of 

both the Presenting officer and the delinquent official are obtained.  

Inquiry officer under the departmental inquiries shall have the same powers as are vested in 

Civil Court under the code of Civil Procedure, 1908(5 of 1908). 

  



 

61 
 

CHAPTER 06 
                                 EVALUATION OF EVIDENCE 

 

Learning objectives:- 

       This chapter: 

(1) Discuss the evaluation of evidence. 

 INTRODUCTION 

On completion of the recording of evidence, the Injuring Authority is seized with the task 

of assessing the effect of the prosecution or defence evidence and to draw up inferences.  

The stage of appreciating the evidence recorded during the course of inquiry is of utmost 

importance as the Inquiring Authority is called upon to apply his mind not only to each 

piece of evidence before him to judge its value but also to draw inferences keeping in mind 

the totality of the circumstances of the case before him.  The process of evaluation of 

evidence is a judicial process and as such it cannot be arbitrary or capricious.  The evaluation 

of evidence, as far as possible, should be based on logical and objective reasoning.  Though 

the Indian Evidence Act, as such, is not applicable to the departmental inquiries, the 

principles underlying it can be fruitfully used by the Inquiring Authority for evaluating 

evidence. 

 
 The evaluation of evidence is admittedly a very difficult task and calls for a high degree of 

objectivity. It is a common occurrence that the same evidence is evaluated differently by two 

courts. This is so despite the fact that the provisions of Evidence Act are strictly applicable 

and the judges who are called upon to evaluate the evidence before them are trained persons 

in their profession. Instances are to uncommon where the Court of Appeal acquits a person 

convicted of murder by a lower court. When this is the state of affairs in the Court of Law 

which have the advantage of the applicability of the Indian Evidence Act, the conditions in 

departmental inquiries, where the Inquiry Officers do not have the application of Evidence 

Act, can better be imagined. Though objectivity is the ideal which we would like our 

Inquiry Officers to strive for in the evaluation of evidence before them yet we are painfully 

aware that the subjective qualities of the judge in a Court or the Inquiring Authority in the 

case of departmental inquiries, do play a major role in the  evaluation  of  evidence.    In  

order  that  the  role  of  subjective  qualities  may  be minimized it is essential to identify 

them.   The personal traits of the Inquiry Officer, which are likely to influence the 

evaluation of evidence by him, can be: - 

 
1.  His educational background; 

2.  His own personal prejudices and beliefs; 

3.  The social group to which he belongs and its values; 

4.  His own nature and disposition; and 

5.  His  awareness  of  the  process  of  social  change  and  appreciation  of prevailing 

environment. 

 
It is quite possible that all or any of the above mentioned traits may unwittingly play a part 

in the formulation of his judgement about the evidence before him. The awareness of these 

personal traits or subjective qualities by itself is a guarantee that in a conscious effort these 

will, as far as may be kept aside while evaluating evidence. This will vouchsafe a high 
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degree of objectivity, which is the hallmark of a good Inquiry Officer. 

 
In order to highlight the role of the personal traits, let us consider two Inquiry Officers who 

are endowed with similar qualities and come from the same social background except that 

one of them possesses a genial nature prone to forgive and the other has an authoritative 

nature who takes even minor lapses seriously.  It is obvious that the Inquiry Officer with 

genial nature and prone to forgive, would require a higher degree of proof before declaring 

the suspected person guilty than the Inquiry Officer who has an authoritative nature and who 

views even minor lapses seriously. In the latter case the standard of proof for holding the 

suspected person guilty of the alleged lapses may not be very strict. He would thus see to a 

certain extent. 

 

Learning outcome 

 

On completion of the recording of evidence, the injuring authority is seized with the task of 

assessing the effect of the prosecution or defence evidence and to draw up inferences. The 

process of evaluation of evidence is a judicial process and as such it cannot be arbitrary or 

capricious as far as possible it should be based on logical and objective reasoning. 

The evaluation of evidence is admittedly a very difficult task and calls for a high degree of 

objectivity. The personal traits of the inquiry officer, which are likely to influence the 

evaluation of evidence by him, can be his educational background; his own personal 

prejudices and beliefs; the social group to which he belongs and its values; his own nature 

and disposition; and his awareness of the process of social change and appreciation of 

prevailing environment. 
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     CHAPTER 07 
 

APPEAL, REVISION AND REVIEW 
 

Learning objectives:- 

This Chapter: 

(1) Discuss in details Appeal, Revision and Review. 

(2) Differentiate between review and revision. 

1. What departmental remedies are available to the employee aggrieved by an order 

adversely affecting the career? 

An employee aggrieved by an order adversely affecting the career has departmental 

remedies in the form of Appeal, Revision and Review. 

As is well known, administrative orders are subject to judicial scrutiny as well. But generally, 

Courts and Tribunals will entertain the Writ or Application only if the employee satisfies the 

judicial forum that remedies available within the administrative machinery have been availed 

or could not be availed for valid reason. 

2. What is the inter-se relationship between the above stated three departmental 

remedies? 

Relative position of the three remedies may be briefly stated as under: 

FACTOR APPEAL  REVISION   REVIEW 

      

By Whom Appellate  Includes Appellate President 

 Authority  Authority    

How On Appeal By On Own Motion Or On  Own  Motion  Or 

 The Individual Other Wise   Other Wise 

      

When Within 45 Days – Any Time After  Time Any Time 

 Authority May For Appeal Is Over Or  

 Condone  After Disposal Of  

    Appeal    

Condition    Not Appealable Or No New Material 

    Appeal Made   

         

Detailed discussion of these three remedies is available in respective questions hereunder. 

3. Is the right of Appeal available against all orders with which the employee feels 

aggrieved? 

No. Rule 22 and 23 of the CCA Rules provide what are the orders against which appeal 

lies and otherwise. The same is as under: 

 As per Rule 22, no appeal lies against  the following orders:  

(a) any order made by the President;  

 

(b) any order of an interlocutory nature or of the nature of a step-in-aid of the final 
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disposal of a disciplinary proceeding, other than an order of suspension;  

 

(c) any order passed by an inquiring authority in the course of an inquiry under Rule 

14.  

 

(b) Rule 23 of CCA Rules provides that subject to Rule 22, the following orders are 

appealable:  

 

(i) an order of suspension made or deemed to have been made under rule 10;  

 

(ii) an order imposing any of the penalties specified in rule 11, whether made 

by the disciplinary authority or by any appellate or revising authority;  

 

(iii) an order enhancing any penalty, imposed under rule 11;  

 

(iv) an order which-  

 

(a) denies or varies to his disadvantage his pay, allowances, pension or 

other conditions of service as regulated by rules or by agreement; or  

 

(b) interprets to his disadvantage the provisions of any such rule or 

agreement;  

 

(v) an order-  

 

(a) stopping him at the efficiency bar in the time-scale of pay on the 

ground of his unfitness to cross the bar;  

 

(b) reverting him while officiating in a higher service, grade or post, to a 

lower service, grade or post, otherwise than as a penalty;  

 

(c) reducing or withholding the pension or denying the maximum pension admissible to 

him under the rules;  

  

(d) determining the subsistence and other allowances to be paid to him for the period of 

suspension or for the period during which he is deemed to be under suspension or for 

any portion thereof;  

 

(e) determining his pay and allowances-  

 

(i) for the period of suspension, or  

 

(ii) for the period from the date of his dismissal, removal or compulsory retirement 

from service, or from the date of his reduction to a lower service, grade, post, 
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time-scale or stage in a time-scale of pay, to the date of his reinstatement or 

restoration to his service, grade or post;  

 

or 

 

(f)  determining whether or not the period from the date of his suspension or from the 

date of his dismissal, removal, compulsory retirement or reduction to a lower service, 

grade, post, time-scale of pay or stage in a time-scale of pay to the date of his 

reinstatement or restoration to his service, grade or post shall be treated as a period 

spent on duty for any purpose. 

 

4. Who is the appellate authority?  

Appellate authority in various cases has been mentioned in the Schedule to the CCA Rules. 

Besides, the same may be specified by a general or special order of the President. 

 

In respect of cases not covered by the above, appellate authority has been prescribed under 

Rule 24 of the CCA Rules as under: 

 

(i) where such Government servant is or was a member of a Central Service, Group 

‘A’ or Group ‘B’ or holder of a Central Civil Post, Group ‘A’ or Group ‘B’ -  

(a) to the appointing authority, where the order appealed against is made by an 

authority subordinate to it; or  

(b) to the President where such order is made by any other authority;      

 

(ii) where such Government servant is or was a member of a Central Civil Service, Group ‘C’ 

or Group ‘D’, or holder of a Central Civil Post, Group ‘C’ or Group ‘D’, to the authority to 

which the authority making the order appealed against is immediately subordinate 

 

However, the above provision does not apply to appeals against an order passed in Common 

proceedings. 

 

 

5. Who is the appellate authority in respect of orders passed in the Common 

proceedings? 

 

In respect of an order in a common proceeding held under Rule 18 appeal shall lie to the 

authority to which the authority functioning as the disciplinary authority for the purpose of 

that proceeding is immediately subordinate: 

 

However, if the President is the appellate authority in respect of a Government servant in 

terms of the general provisions mentioned above, the appeal shall lie to the President. 

 

 

6. What happens if the authority that made the order appealed against is holding the 
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position of the appellate authority - may be, due to subsequent promotion? 

 

In such an eventuality, the appeal shall lie to the authority to which such person is 

immediately subordinate. 

 

 

7. Is there any special provision relating to office bearers of the association who 

have been penalised due to association activities?  

 

 

8.   Rule 24(3) provides that a Government servant on whom a penalty has been      

      imposed on account of his/her activities connected with the work as an office-bearer    

     of an association, federation or union, participating in the Joint Consultation and     

     Compulsory Arbitration Scheme, may prefer an appeal to the President, where no    

      such appeal lies to him otherwise.  

 

9. What is the time limit for preferring the appeal?  

Rule 25 of CCA Rules prescribes a limitation period of 45 days for preferring appeal. This is 

to be counted from the date of delivery to the appellant, of the order appealed against. 

However, the appellate authority is empowered to entertain appeals filed beyond the above 

stated period, if it is satisfied about the cause of delay. 

 

10. What is the form and content of appeal?  

Rule 26 (1) and (2) provide as under: 

 

Every person preferring an appeal shall do so separately and in his own name[ i.e. 

joint appeal is not allowed.] 

 

The appeal shall be presented to the authority to whom the appeal lies, a copy being 

forwarded by the appellant to the authority which made the order appealed against. It 

shall contain all material statements and arguments on which the appellant relies, shall 

not contain any disrespectful or improper language, and shall be complete in itself. 

 

11. What is the role of the authority that has made the order appealed against? 

Rule 26(3) provides as under: 

 

The authority which made the order appealed against shall, on receipt of a copy of the 

appeal, forward the same with its comments thereon together with the relevant records 

to the appellate authority without any avoidable delay, and without waiting for any 

direction from the appellate authority. 

 

12. What is the general approach prescribed for disposing of appeals?  

Rule 27 (1) and (2) of the CCA Rules provides an elaborate procedure for disposing of 

appeals against orders of suspension and orders imposing any of the penalties specified in 
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Rule 11 of the CCA Rules. 

 

As regards appeal against orders of other kind, Rule 27(3) states that the appellate authority 

shall consider all the circumstances of the case and make such orders as it may deem just and 

equitable. 

 

13. What are the factors to be considered in dealing with the appeal relating to orders 

made under CCA Rules? 

As regards the appeal against the orders of suspension the appellate authority is required to 

consider “whether in the light of the provisions of rule 10 and having 
 
 

regard to the circumstances of the case, the order of suspension is justified or not and confirm 

or revoke the order accordingly.” 

 

As regards the appeal against orders imposing any of the penalties specified in Rule 11 of 

the CCA Rules, the appellate authority shall consider the following three aspects: 

 

(a) whether the procedure laid down in these rules have been complied with and if not, 

whether such non-compliance has resulted in the violation of any provisions of the 

Constitution of India or in the failure of justice;  

 

(b) whether the findings of the disciplinary authority are warranted by the evidence on 

the record; and  

 

(c) whether the penalty or the enhanced penalty imposed is adequate, inadequate or 

severe;  

 

14. Is it necessary to consult CVC at the time of disposal of Appeal? Para 19 of 

Chapter XVII of the CVC Manual (1991 Ed) provides as under: 

19. Consultation with the Central Vigilance Commission - In such cases where the 

UPSC is not to be consulted the cases at appeal/revision stage should be referred to 

the Central Vigilance Commission where the appellate/revising authorities propose 

to modify or set aside the penalty imposed in a case in which the Central Vigilance 

Commission was earlier consulted. It will not be necessary to consult the Central 

Vigilance Commission in cases, where the appellate/revising authority decides not to 

set aside or modify a penalty imposed by a disciplinary authority. Moreover, so long 

as the appellate/revising authority while modifying the penalty imposed by the 

disciplinary authority on the advice of the CVC, still remains within the parameter of 

the major or minor penalty, earlier advised by the Commission, there is no need to 

consult the Commission again, as such a modification does not have the effect of 

departing from their advice. The Commission should also be informed of the final 

outcome of all appellate/revision/review proceedings, if as a result of such 

proceedings, the penalties imposed on the earlier advice of the Commission are set 
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aside or modified. 

The same procedure should apply for Revision and Review as well 

 

15. What are the possible outcomes in the case of appeal against an order imposing 

penalty? 

The appellate authority, on consideration of the appeal, shall either 

(a) confirm, enhance, reduce, or set aside the penalty; or  

(b) remit the case to the authority which imposed or enhanced the penalty or to any other 

authority with such direction as it may deem fit in the circumstances of the case  

 

 

16. What are the pre-requisites to be complied with before enhancing the penalty?  

 

If it is proposed to impose a major penalty by way of enhancement, and an inquiry under rule 

14 has not already been held in the case, the appellate authority shall, subject to the 

provisions of rule 19, itself hold such inquiry or direct that such inquiry be held in accordance 

with the provisions of rule 14: 

 

In other cases relating to enhancement of penalty, a reasonable opportunity shall be given to 

the appellant of making a representation against the proposed penalty 

 

 

17. Is it necessary to provide personal hearing while dealing with appeal?  

 

As such CCA Rules do not provide for a personal hearing at the appeal stage. However, the 

issue was considered by the Government in the light of the recommendations of the 

Committee of the National Council (JCM) set up to review the CCS (CCA) Rules, 1965. 

 

Accordingly, the Government has vide its [G.I, Deptt. of Personnel & Trg. OM No. 

11012/20/85-Estt.(A) dated 28th October, 1985].has decided as under: 

 

As Rule 27 of the CCA Rules does not preclude the grant of personal hearing in 

suitable cases, it has been decided that where the appeal is against an order imposing a 

major penalty and the appellant makes a specific request for a personal hearing the 

appellate authority may, after considering all relevant circumstances of the case, allow 

the appellant, at its discretion, the personal hearing. 

 

Subsequently, it has been decided vide [G.I. Deptt. of Personnel & Trg. OM No. 11012/2/91-

Estt.(A) dated 23.04.91] to allow the appellant to take the assistance of a defence assistant, if 

a request is made to that effect. 

 

The proposal was discussed in the meeting of the National Council (JCM) on 

31.01.1991 and it has been decided that in all those cases where a personal hearing is 

allowed by the appellate authority in terms of OM dated 28.10.85, referred to above, 
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the Government servant may be allowed to take the assistance of a defence assistant 

also, if a request is made to that effect. 

18. What is the manner of disposal of appeals in the cases wherein inquiry was 

dispensed with under Rule 19 (ii) of the CCA Rules? 

 

As held by the Hon’ble Supreme Court in Tulsi Ram Patel case [AIR1985SC1416, (1985) 3 

SCC398, [1985] Supp. 2 SCR131, 1985 (2) SLJ145(SC)] 

 

139. A government servant who has been dismissed removed or reduced in rank, by 

applying to his case Clause (b) or an analogous provisions of a service rule is not 

wholly without a remedy. As pointed out earlier while dealing with the various service 

rules, he can claim in a departmental appeal or revision that an inquiry be held with 

respect to the charges on which the penalty of dismissal, removal or reduction in rank 

has been imposed upon him unless the same or a similar situation prevails at the time 

of hearing of the appeal or revision application. If the same situation is continuing or a 

similar situation arises, it would not then be reasonably practicable to hold an inquiry 

at the time of the hearing of the appeal or revision. Though in such a case as the 

government servant if dismissed or removed from service, is not continuing in service 

and if reduced in rank, is continuing in service with such reduced rank, no prejudice 

could be caused to the Government or the Department if the hearing of an appeal or 

revision application, as the case may be, is postponed for a reasonable time. 

 

Based on the above, the appellate authorities will have to hold an inquiry in such cases, if 

need be, by waiting for the situation to improve wherein the conduct of inquiry will be 

practicable. 

 

19. Who is responsible for the implementation of the orders disposing of the appeal? 

 

Rule 28, of the CCA Rules provides as under: 

The authority which made the order appealed against shall give effect to the orders 

passed by the appellate authority. 

20. What remedies are available to the employee other than appeal?  

 

Revision and review are two more remedies open to the employee. These are 

provided under Rule 29 and 29-A of the CCA Rules 

 

21. What are the features of revision?  

 

Following of the features of revision: 

 

(a) Revision is permissible in respect of orders  

(i) from which appeal is allowed  but was not made  

(ii) no appeal is allowed  

(b) Authorities mentioned in Rule 29 (1) can carry out revision   

 

(c) Power of revision may be exercised either suo motu or otherwise.  

(d) UPSC will have to be consulted where necessary  

(e) Revision cannot be commenced until  

(i) the expiry of the period of limitation prescribed for appeal or  

(ii) the disposal of appeal where appeal has been preferred  
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(f) Possible outcomes of revision are the same as that of appeal i.e. penalty may be 

confirmed, modified etc,  

(g) The  same  steps  are  to  be  followed  before  passing  order  in  the  case  of  

revision  i.e.  providing reasonable  opportunity  before  enhancement  of 

penalty, etc. 

 

22. Is there any time limit for revision?  

Rule 29(1) (v) restricts the time for review in respect of Appellate Authority as six 

months from the date of the order proposed to be reviewed. 

 

In respect of any other authority for whom the powers of revision are conferred by the 

general or special order of the President, time limit will be as mentioned in the above 

order: 

 

23. What are the distinguishing features between review and revision?  

While the authorities competent to conduct revision are mentioned in Rule 29, power of 

review has been vested only with the President under Rule 29-A 

 

While revision can be carried out by on own motion or otherwise, there is a condition 

precedent for review viz. that it must be based on new material which could not be produced 

or was not available at the time of passing the order under review. 

 

24. What is the nature of new material which justifies review?  

Review will be justified only if the new material has the effect of changing the nature of the 

case. 

25. What are the possible outcomes of review?  

Rule 29A provides that under the conditions prescribed in Rule 29-A, the President may 

review any order. The scope of the power of review has not been elaborated. Hence it must 

be assumed that President has full powers to pass appropriate orders in the matter. Provision 

to Rule 29-A makes it amply clear that the power, of review includes the power of imposing 

and enhancing penalty subject to provision of reasonable opportunity. 
 

Learning outcome 

 

An employee aggrieved by an order adversely affecting the career has departmental remedies 

in the form of Appeal, Revision and Review. 

Right of Appeal is available for the orders with which the employee feels aggrieved under 

certain conditions e.g. no appeals lies against any order made by the president; any order of 

an interlocutory nature or of the nature of a step-in-aid of the final disposal of a disciplinary 

proceeding, other than an order of suspension. 

The authorities competent to conduct revision are mentioned in Rule 29, power of review has 

been vested only with the President under Rule 29-A 

While revision can be carried out by on own motion or otherwise, there is a condition 

precedent for review viz. that it must be based on new material which could not be produced.  


